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A unilateral promise in this article is a statement made by a person with the
intention to be legally bound to do or refuse to do something or transfer property
to another. Is such a promise binding without acceptance or not? There is still
disagreement between jurists in European countries as well as Iranian jurists.
Obviously, the concept of a unilateral promise communicated to the addressee is
different from the contract and pre-contract negotiations. Because the promisor
performs this act with the intention of fulfilling a legal obligation and creating trust
and confidence, it will have legal effect. This legal act can only be justified in the
form of an Iqa’ (Unilateral act). Iqa’ as a general theory and in the light of the rule of
will, and according to narrations and verses, has an unlimited scope and includes a
unilateral promise. Therefore, the will itself is the criterion as a source of
commitment, whether it comes from a promise or not. So that the source and
requirement of duty arise from the promise in the voluntary act, and the law also
protects. The law protects any legal act by specifying it and even by not obstructing

Keywords: or by remaining silent if it is not contrary to public order and good morals. It seems
Unilateral promise, that Article 10 of the Iran Civil Code, which is enacted in the case of contracts, is
Obligation, Transfer, not specific but rather overriding and can include any legal action, including a

Iqa’ (Unilateral act), Will | unilateral promise as an Iqa’.
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Extended abstract

1. Introduction

Any action that occurs with a unilateral
will in the immaterial world is called a
unilateral act. Based on the principle of
will, a person can choose and intend any
type of legal act. Also, he has
independence in choosing the type of
contract and can establish a new contract
at any time based on social needs. In
Article 10 of the Civil Code, the legislator
has confirmed the legitimacy of such
contracts that a person creates based on
his needs. However, it has not established
any regulations regarding the Unilateral
Act as acquisition or unilateral obligation.
Also, it has not established a regulation
regarding contracts without acceptance.
Apparently, the legislator has sporadically
mentioned a number of Unilateral Acts.
But the question is whether the Unilateral
Act is only limited to the cases mentioned
by the legislator, or is it possible to
unilaterally acquire or create an obligation
in other ways? Is it absolutely impossible
for a person to create legally binding
obligations or transfer property for
himself and for the benefit of another?
Should such an obligation or transfer be
done only in the form of a contract? If such
a thing is permissible, what is the basis of
its validity in jurisprudence, law, and the
principles of European contract law? The
reason for raising this category of
questions is that most of the jurists have
not considered it correct to transfer
property to another, even in the form of an
institution such as a will, without declaring
acceptance. However, in jurisprudence
and law, there are institutions that are
created Without the acceptance of the
audience, property or obligations are
created. In comparison with the provisions
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of the principles of European contract law,
they are examined.

2. Methods

This research is done by using available
and accessible books and articles, as well
as taking notes, writing and analyzing
them. And after collecting the required
information with a descriptive-analytical
method, the obtained information is
processed. And then the assumptions
mentioned in the research are evaluated.
In this research, we use the descriptive-
analytical method.

3. Findings

Every person has a creative will, and based
on the principle of will, he has the right to
do any legal act independently and
without cooperation or cooperation with
others. On the other hand, most legal
institutions have customary principles.
Therefore, if a unilateral obligation has
legal effects in custom And if the legislator
did not prohibit it, it is not a reason to
consider it invalid and ineffective. In
jurisprudence, an initial condition that is
not covered by the contract is considered
without obtaining acceptance from the
person making the condition. According to
the requirements of the rule of Duty of
loyalty, which is based on the principle of
the will, it has a known status effect and is
known as a binding condition. The history
of the principle of the will in Islamic
jurisprudence and law, which has a special
place based on Anecdote and verses, has
an unlimited scope, which includes all
contracts and unilateral acts. According to
the principles of European contract law
(PECL), whether there is a contract or a
unilateral promise, there must be intent
and will. The intention to form a contract
is interpreted as ‘intention to legally
commit to the contract” in a special sense.
In the regulations and legal texts of
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European countries, especially the
Common Law, this sentence is mentioned
in the topic of intention. The element of
intention to legally commit to the contract
is important in that it actually refers to the
commitment to the contract and
agreement. Intent is defined as the
intention to create a legal relationship in
the English and American legal systems.
For example, in English law, intention is a
part of the validity of the contract, which
is used and appears through the doctrine
of Consideration or inclusion in the
document. The intention to create a legal
relationship as a principle is the same as
the principle of consent, or the principle of
consent in the laws of written countries.
The principle of consent in written
contract law, especially in relation to the
formation of a contract, is an absolute
condition of any contract that creates
contractual and legal certainty and
security for the parties. In any case,
commitment and transfer arise if the
parties to the contract intend to be legally
bound by the contract. In this case, the
contract will be the source of commitment
and transfer. Now, regarding the creation
of an obligation through a wunilateral
promise, it is also emphasized that the
promisor must intend to be legally bound
to fulfill the promise. In this case, a
unilateral promise will create an obligation
or transfer as performance. Therefore, in
creating any legal act, there must be the
intention of a legal obligation to create an
obligation. = Otherwise, the act of
cancellation will be futile and without legal
effects. It is clear that, without the serious
intention of the promisor, no binding
promise is created. Therefore, the
promisor must be aware of the legal
consequences at the time he makes the
promise.

Volume 8. Issue 2. Serial Number 14. Summer 2024. Pages 7 to 26.

4. Conclusion

Unilateral promise, which is more
famously called unilateral commitment, is
a statement in which a person commits
and transfers property for the benefit of
another with the intention of doing work
or refraining from it. The concept of a
promise is different from a contract. To
conclude a contract, consensus and
agreement between two wills are needed.
So that the contract binds both parties.
The principles of European contract law
created a revolution in the laws governing
Europe with the establishment of Article
107-2. After that, the French legislator also
widely accepted it in 2016 in Article 1100 of
the French Civil Code. In Islamic law,
despite the existence of institutions
similar to one-promises, such as a
covenanted will, a kind and general
possession will, a vow, etc., which are in
the form of a unilateral legal act, based on
the principle of the will, every person has
the right to take any legal action
independently and without cooperation or
cooperation with others. Most legal
institutions have customary roots.
Therefore, if a one-sided promise has legal
effects in custom and the legislator has not
prohibited it, there is no reason to
consider it invalid and ineffective. The
principle of the will in Islamic
jurisprudence and law, which has a special
place based on traditions and verses, has
an unlimited scope that includes all
contracts and agreements. If "Al-Aqud"
(contracts) in the prophetic narration "Al-
Aqud is subordinate to the intention" is
interpreted as Al-Ahud, (covenant) in this
case, based on the principle of correctness
and validity, such unilateral acts, whether
they are a commitment or unilateral
transfer, are correct. It seems that Article
10 of the Civil Law, which was established
regarding contracts, was not specific.

Seyedeh Maryam Asadi Nejad, Javad Vahedi Zadeh, Alireza Salehi Far. Unilateral promise in the realm of Iranian
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Rather, it is about predominance and can
include any legal act, including a unilateral
promise as a performance. In addition, just
as the parties conclude a contract, they
rely on and trust the other party. Such an
event occurs in the unilateral act of
promising mysticism to the audience,
which cannot be ignored.
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L The parties intend to be Legally bound.
2- The Principles of Consent.
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Abstract

settlement contract in the capacity of transactions is one of the accepted
types of settlement contract in Iran's civil law. The ease of using this
contract in the society is one of the advantages of this contract, but there
are disadvantages that can be pointed out as fraud and harming the third
party, and the acceptance of this type of settlement contract is somewhat
inconsistent with the philosophy of legalizing certain other contracts. The
method of study and research is library. The jurisprudential sources and
evidences of the legitimacy of the settlement contract in terms of
transactions have been examined in the jurisprudence of the Farigayn by
looking at the law of Egypt and Iraq. It seems that the settlement
agreement in terms of transactions does not have the truth of Sharia and
removing this type of settlement agreement will not be against Sharia law
and will block the way of abusing the law in this way.
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Extended Abstract

1. Introduction

The wide range of Settlement in terms of
transactions is such that in jurisprudence,
it is known as "lord of contracts," and the
wide scope of this contract makes it
difficult to provide a definition for this
contract. The wunpopular opinion in
jurisprudence is that a Settlement
contract does not have an independent
nature, but rather a dependent and
subordinate nature, and a contract is not
in the same category as other contracts,
rather, in any contract, it will have the
same rules and conditions as that
contract, and its effects and rules. The
contract is based on the Settlement
contract.

Settlement in the position of
transactions paves the way for abuse to
escape from conditions, rulings and works,
and this issue will cause a deviation from
the correct path of the law. In
jurisprudence, this issue has been
discussed under the title of Chapter Hail,
and there are supporters and opponents in
this regard.

The issue can be looked at from
different  viewpoints of legislative
philosophy. If it is viewed from the
perspective of those who consider laws to
smooth the path of life and legislators to
remove any cumbersome rules; We will be
supporters of Article 758 of the Civil Code;
But if you look at this issue from the
perspective of the other group, that legal
rules are inherently approved to create
order and not to create fraud in relation to
the law, We will be among the critics of the
article.

Settlement is important in terms of
transactions, in society and in the lives of
individuals, and theoretically, it also has
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legal effects. The importance of the issue
does not only include the parties to the
legal action, but it may also harm the rights
of third parties or open the door for the
misuse of the law for profit-seeking
people, and it can be said that it diverts the
law from its path, which is to reach the
truth. And make the society tired of the
law. In some cases, it may disturb the
rules, conditions and effects of a legal act,
or it may disturb the general order and the
purpose of the legislator regarding the
characteristics of certain contracts.

Iraq's civil law has benefited from two
models, one is Al-Ahkam al-Adliyyah
magazine, and the other is the new
Egyptian civil law. The concern of some
Iraqi legal authors, comparing the laws of
these two countries (Egypt and Iraq),
caused changes to be made later in Iraqi
civil law.

An original French lawyer named
"Manouri" compiled the civil law of Egypt
in French in 1875 by adapting the civil laws
of France and Italy and observing the
Islamic Sharia in some articles. This law
was translated into Arabic in 1883, and
some amendments were made later.

The new civil law of Egypt was adopted
in 1949 by adapting some Islamic rulings
and the laws of Western countries, and
Article 1 of this law states: In the absence
of legal articles, the judge should refer to
the principles and sources of Islamic law as
a legal source.
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3. Results

A Settlement agreement as a transaction
does not have the truth of Sharia, and
removing this type from a Settlement
agreement will not be against Sharia and
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will block the way of abusing the law in this
way.

4. Conclusion

The initial Settlement agreement
facilitates the conclusion of transactions,
but this ease may have negative effects,
including actions to harm a third party,
fraud against the law, and disturbing
public order. If we put the sale contract,
which is the acquisition of the same goal
by the transaction parties, in the form of a
Settlement contract.

The jurists of the two sects have cited
verses and hadith to prove the legitimacy
of the initial Settlement, and from these
evidences, only the permissible use is
taken, not the ruling of Sharia obligation.
The opinions of Imamiyya jurists during
the absence of Article 10 of the Civil Law,
despite the stated objections, were very
clear and a solution for the ease of
performing legal actions for the people of
an open society.

The proposal to remove Article 758 of
the Civil Code and amend the articles
related to Settlement in the position of
transactions can be a way to prevent abuse
of the law, and despite Article 10 of the

Volume 8. Issue 2. Serial Number 14. Summer 2024. Pages 27 to 44.

Civil Code, the need to facilitate the
conclusion of contracts has been
compensated.

A Settlement contract is not a sharia
truth in terms of transactions, and only
during the rule of jurisprudence in today's
lawless society, despite its flaws, has it
been a path-breaker; But now, it seems
that these problems will be solved by
removing the legal articles of acceptance
of the Settlement contract as a
transaction.
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Extended abstract

1. Introduction

Procedural regulations are a tool to
identify the right in nature, and without
doubt, without this procedure, identifying
the right in nature will be challenging, and
the parties do not know what procedural
regulations they should be subject to.

Quasi-judicial authorities, as authorities
that are recognized in the law, have been
established by law. But regarding the
method of proceedings in these
authorities, there are no provisions for the
proceedings, therefore the three sides of
the proceedings in these authorities are
not aware of their rights. Therefore, it is
necessary for the legislator to establish
procedural rules in this regard, so that
from the beginning to the end of the
proceedings, there is a certain framework
and criteria for this reference. In this
article, we decided to talk a little about the
necessity of establishing procedural rules
in quasi-judicial authorities, and at the
same time, we will briefly study this in
English law.

2. Methods

The data collection measure in this study
was analytical-descriptive. In addition, an
attempt has been made to analyze and
describe the legislator's approach in this
regard by examining the library sources

3. Results

The investigation of the present issue has
resulted in several major findings, which
we will discuss briefly

1. Anticipating the provisions of this civil
procedure will bring transparency to the
procedure, and people will be aware of
their rights and obligations in the
procedure with quasi-judicial authorities.

&3
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2. The procedural regulations make the
proceedings in the  quasi-judicial
authorities to have a framework and order

3. Establishing procedural regulations
for quasi-judicial authorities prevents
tyranny.

4. The provision of the proceedings will
make the outcome of the proceedings
fairer

5. This article is also foreseen in the
regulations of the English country.

4. Conclusion

1. The right to sue is considered one of the
fundamental rights. One of the legal
solutions to identify and validate the
fundamental rights is the provision of
procedural regulations for all
administrative authorities.

2. Formal rights are a tool for
substantive rights, and therefore, the
absence of ritual rights causes the process
of establishing substantive rights to always
face challenges, so it is necessary to have
ritual rights in all proceedings.

3. Due to the fact that in quasi-judicial
authorities, one of the parties to
administrative proceedings is a public law
legal entity, as a result, there is always a
fear of abuse of power by the
administration. However, the provision of
procedural rules can reduce this power
and give a just and fair character to the
proceedings.

4. The code of procedure shows the
method and context of the procedure,
which prevents tyranny and autocracy,
which is one of the goals of the examples
of fundamental rights.

5. Considering the similarities in the
main structure of the quasi-judicial
authorities, it is better for the legislator to
establish common procedural rules for all
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The use of stem cell technology has been a new method to help solve the problems
caused by diseases and physical insufficiency and ease the matter of organ
transplantation and the repair of damaged tissues. These types of cells are
sometimes obtained from the bone marrow of an adult, sometimes from the
umbilical cord, and sometimes from the human fetus. Although the benefits of using
this technology are very important, because the subject of its study, which is a living
human being, his organs or a human fetus, in many cases with ethical
considerations such as respect for human dignity and the issue of abortion and
Also, there are legal and jurisprudential considerations, including the observance
of the rights of the human fetus as a complete human being and the legitimacy of
using embryonic stem cells, however, the current legal system does not pay much
attention to this issue and this issue has led to the fact that it is only possible to use
different theories to determine Legitimacy or illegitimacy of using this technology.
This research, using the library and documentation method, aims to explain the
nature and application of stem cells and specify the goals and importance of its use
and application, taking into account the challenges in the process of obtaining this

Keywords: type of cell until its use, and considering the situation To compare the legal use of
Embryonic stem cells, stem cell technology in Iran and France. Based on the comparison between the two
adult stem cells, countries of Iran and France in the use of stem cell technology, it can be said that
umbilical cord blood, both Iran and France believe in the necessity of using this technology in medical
human fetus, French science, but ethical considerations are the most important factor determining the
law. scope of the use of stem cell technology.
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Extended Abstract

1. Introduction

Stem cells are cells that have the ability to
reproduce and maintain their population,
as well as to differentiate and transform
into different cells. Since the replacement
of lost and damaged cells is not done
naturally, the use of stem cells in the
replacement of these types of cells is one
of the important advantages of using this
technology in the treatment of various
diseases. Human stem cells are one of the
important medical sources for the
treatment of various diseases, and it is one
of the most challenging areas in terms of
observing ethical considerations such as
preserving the dignity of human life and
not using the fetus as instruments, as well
as observing legal considerations such as
patent issues or observing the rights of the
human fetus. The scope of these
challenges is in accordance with the legal
approaches of the countries, focusing on
how to achieve the substantive conditions
on the one hand and ethical
considerations, especially in the field of
embryonic stem cells, on the other. Based
on this, as an example regarding the
challenges of patenting, although these
cells can be considered patentable
subjects provided that the substantive
criteria are met, based on some
considerations of public order and good
ethics, as well as the issue of whether stem
cell technology is within the scope of
patents and designs. Industrially placed to
be subject to registration laws or not,
these types of cells may not be exploitable
as inventions. In addition, in parallel with
the use of stem cell technology, many
legal, jurisprudential and ethical issues
arise, such as the exploitation of women,
intentional abortion, turning embryos into
commodities and stem cell trade, violating
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human dignity, threats caused by
biological factors, etc. It turns out that
solving them requires the formulation of
laws and legal mechanisms compatible
with the religious and cultural beliefs of
the people of the country. Adopting an

appropriate legal approach to supporting
stem cell research has a significant effect
on attracting capital and producing
innovation in this field, and it will remove
many challenges and obstacles to the use
of these types of cells.

2. Method

The present research follows a descriptive
analytical method, and the data was
collected through library studies.

3. Results

On the one hand, stem cells can only be
obtained from humans, and every human
has the right to donate their embryos or
sex cells if it is allowed to harvest stem
cells from embryos. On the other hand,
saving human lives is an obvious moral act,
so this moral act should not be limited and
difficult with other moral restrictions.
Therefore, according to the contradictions
that exist in the laws of different countries
regarding the use of stem cell technology,
the current research has investigated the
status of Iran's legal system in the use of
stem cell technology with a comparative
study of French laws. Due to the fact that,
until now and in previous studies in this
field, the legal systems of Iran and France
regarding the use of stem cells have not
been compared,

4. Conclusion

Iran was one of the first countries to
achieve the technology of using stem cells.
But there are no written laws in this
regard. The use of stem cell technologies
in Iran has supporters and opponents.
Ethical issues are the most important

Hossein Khanlari Bahnamiri, Mohammad Hossein Taghipour Darzi Naghibi, Maryam Mohammadpour. The status of

Iran's legal system in the use of stem cell technology with a comparative study in French law
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reasons for opposing the use of stem cell
technologies in Iran. Discussions such as
the dignity of human life, embryo
manipulation, and human ownership of
one's own body are among the ethical
reasons that make the use of this
technology subject to certain conditions in
Iran. Is. In general, it can be said that Iran
and France are among the countries that
have paid special attention to ethical
issues in the field of stem cell use and have
allowed their wuse under certain
conditions. However, the method of
extracting stem cells in order to carry out
research on fetal or adult human cells,
their storage, maintenance and how to use
them are subject to the opinion of jurists
in addition to the law. The numerous
opinions of the opponents and supporters
of the use of stem cells in Iran have
prevented the creation of codified laws
and uniform guidelines, while in France,
only the Director General of the French
Biomedical Administration supervises the
restrictions. Based on the comparison of
the two countries, it can be said that both

Volume 8. Issue 2. Serial Number 14. Summer 2024. Pages 63 to 91.

Iran and France believe in the necessity of
using this technology in medical science,
but ethical considerations are one of the
factors that determine the scope of the
use of stem cell technology, and specific
legislation in this field can be used to a
large extent. This technology is a
breakthrough.
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Abstract

Nowadays, in line with the increasing economic power of commercial companies, including
multinational and transnational companies, and their commercial acts® impacts on human
rights, states can no longer be considered the only human rights violators. Therefore, the
United Nations Human Rights Council approved a document in 2011 in order to clarify the
relationship between "human rights" and "commercial activities" and make commercial
companies more accountable. It is called "Guiding Principles on Business and Human Rights".
The aforementioned principles, in the form of three main parts, while creating an obligation
for states to protect human rights and basic freedoms, also make companies responsible for
observing the principles of human rights. Also, in cases of human rights violations, it has made
it possible for the victim to file a lawsuit and claim damages. Based on this, due to the "soft
law" nature of the guiding principles, the Human Rights Council has requested that states try
to develop a binding document for commercial companies to comply with human rights
obligations in the form of hard law. The Council has also asked the states to strengthen
domestic legal systems by presenting a "National Action Plan" and enacting new regulations.
A review of state practice since the adoption of the Guiding Principles, particularly the
creation of a working group in order to draft a binding document in 2014, shows growing
acceptance. Despite this fact, Iran's legal order, adhering to the main documents in the field
of human rights, does not have specific and clear rules in the fields of business and human
rights. Although it is possible to infer a harmonized approach based on the guiding principles
from the perspective of existence laws, it is necessary to provide the grounds for presenting
the national action plan and establishing new regulations by clarifying the guiding principles.
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Extended Abstract

1. Introduction

After the failure and non-acceptance of
the "Draft norms on the responsibilities of
transnational corporations and other
business enterprises with regard to human
rights", the Human Rights Council
commissioned the representative of the
United Nations Secretary General (John
Reggie) to deal with the issue of human
rights and multinational companies and
other business enterprises to identify and
clarify the existing standards and
procedures in this field.

John Reggie started his mission in 2005
and after several stages of reporting and
recommendations, he finally prepared a
framework based on the three principles
of "Protect, Respect and remedy," which
was established by the Human Rights
Council on June 16, 2011. The standards
introduced in Guiding Principles on
Business and Human Rights (UNGPs),
which are considered the main basis for all
subsequent actions of the Human Rights
Council, are grounded in recognition of:

(@) States’ existing obligations to
respect, protect and fulfill human rights
and fundamental freedoms; It means that
States must protect against human rights
abuse within their territory and/or
jurisdiction by third parties, including
business enterprises. This requires taking
appropriate steps to prevent, investigate,
punish and redress such abuse through
effective policies, legislation, regulations
and adjudication.

(b) The role of business enterprises as
specialized organs of society performing
specialized functions is required to
comply with all applicable laws and to
respect human rights; This means that
they should avoid infringing on the human

&3
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rights of others and should address
adverse human rights impacts with which
they are involved.

(c) The need for rights and obligations
to be matched to appropriate and effective
remedies when breached. This section
means that as part of their duty to protect
against business-related human rights
abuse, States must take appropriate steps
to ensure, through judicial, administrative,
legislative or other appropriate means,
that when such abuses occur within their
territory and/or jurisdiction, those
affected have access to an effective
remedy.

2. Methods

The present research follows a descriptive
analytical method and the data was
collected through library studies.

3. Results

Although the Guiding Principles provide
the first valid international standard in the
field of trade and human rights, they are
designed in the form of a "soft law" that
does not create binding legal obligations.
With this definition, the subsequent
procedure of the Human Rights Council in
preparing binding drafts, as well as the
actions of some countries in establishing
laws in the domestic arena, indicate the
movement towards "hard law".

Indeed, since the adoption of the
UNGPs in 2011, a wide spectrum of
domestic-level measures on human rights
due diligence have bloomed in numerous
jurisdictions throughout the world.
Reporting regulations, such as the Dutch
Child Labor Due Diligence Law, go beyond
mere mandatory reporting by requiring
companies to actually undertake human
rights due diligence while remaining
issue-specific. Some go still further, such
as the French law on the duty of vigilance,
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by aiming to provide an overarching
mandatory due diligence framework with
penalties and a civil liability regime
attached to it. Despite this, the review of
international instruments like the OECD
and ILO shows that the necessity of
placing the soft principles of trade and
human rights in the framework of hard
rules is well understood.

4. Conclusion

The issue of corporate responsibility is
directly and closely related to human
rights standards, including environment,
health, workers' rights, the right to
assembly, etc., and the power and
influence of commercial companies,
especially multinational and transnational
companies, is increasing day by day.
Therefore, the responsibility of companies
cannot be limited to moral, benevolent or
humanitarian obligations, rather,
companies have legal responsibilities due
to their activities.

Therefore, the guiding principles of
trade and human rights approved in 2011,
which are the result of many years of study
and review by the specialized working
group of the United Nations Human Rights
Council, in view of their importance, in the
form of three main sections, while creating
an obligation for governments to protect
human rights and the provision of basic
freedom, have made the companies
responsible for observing the principles of
human rights, and in case of violation of
the human rights standards, it has made it
possible for the victims to file a lawsuit and
claim damages.

Despite being a member of the main
human rights documents, Iran's legal

Volume 8. Issue 2. Serial Number 14. Summer 2024. Pages 93 to 111.

system is alien to the concept of business
and human rights that is presented in the
guiding principles, and unfortunately,
even in scientific and academic
environments, it has not been properly
understood. Of course, by researching on
the existing laws and regulations, there are
scattered cases that are in line with the
goals of the guiding principles of business
and human rights.

Therefore, it seems that by taking
advantage of the existing capabilities and
identifying improper laws and procedures,
we should think of a solution from now on
to avoid the subsequent human rights
responsibilities and accusations that may
be faced in the future. While obtaining
more survey of the regulations of the
guiding principles and binding drafts
which are currently being negotiated, it
provided the means to update the internal
laws as much as possible and to prepare
the national action plan.
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2 Nadia Bernaz, ‘Unpacking the French Bill on Cor-
porate Due Diligence: a presentation at the Inter-
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Sevilla’ (Rights As Usual, 2016) <http: / /rightsa-
susual.com/?p=1087> accessed 1 Oct. 2023.
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! Sarah A Altschuller and Amy K Lehr, ‘Proposed
Dutch Legislation on Child Labor Due Diligence:
What You Need to Know’ (CSR And The Law, 24 Au-
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TOECD, ‘National Contact Points for the OECD
Guidelines for Multinational Enterprises’.
https://www.oecd.org/invest-
ment/mne/ncps.html

2 International Labour Organization

3 Committee on Multinational Enterprises
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Abstract

Impeachment is an institution that can remove high-ranking officials of the
executive who are disqualified and unfit to continue the office. Impeachment could
be seen in the constitutional law of all kinds of political systems, including
presidentialism, semi-presidentialism and the parliamentary Republic. In some
instances of domestic research, we see the fusion of impeachment and
interpellation, which sometimes leads to mistakes leading to deduction.
Scrutinizing the terminology of impeachment is the solution for such fusion.
Accordingly, the question of the research is: what are the elements of impeachment
in order to recognize it from interpellation? By the descriptive-analytic method,
the research concludes that differences in officials and differences in grounds of
removal are the most important elements and parameters for the distinction of
these two terms. While impeachment targets officials with protected tenures or
terms of office, interpellation is practiced mostly where ministers are subject to the
confidence of the parliament. The common ground of Impeachment is removing a
person or persons in the government whom the legislature deems unfit to continue
in office due to subversive acts against the country and grave violations of public
trust, which contain several instances like violations of law, corruption and treason.
In addition, the procedure, stages and outcomes of impeachment and interpellation
would be distinguished in many aspects. The paper is about to explain
impeachment and distinguish it from interpellation.
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Extended Abstract

1. Introduction

In political systems, there is always a fear
that the executive and political officials
will deviate from the path of fulfilling their
duties, undermine the public trust and
subvert the country. The legal tool for the
removal of political and executive officials
makes it possible to remove that person
from the office in the case of subversion of
the country, instead of waiting for the end
of the tenure. The common legal tool in
political systems to remove high executive
officials,  especially  presidents, is
“impeachment”, which includes legal and
criminal grounds depending on the
constitutional laws of different countries.

The specialized institutions in law,
which appear in the form of legal words,
are a platform for transferring concepts
and even a collection of concepts. The
institution of impeachment is a concept
that has emerged throughout the history
of political systems in the world, and it has
specific characteristics and features.
Despite some references in comparative
constitutional law books, none of the
Iranian researchers have scrupulously
explained the institution of impeachment
and its elements. Paying not enough
attention to the characteristics of the term
impeachment has led to misconceptions in
some translations regarding close
concepts, especially the term
interpellation.

2. Methods

The main problem of the research is to
ponder the specialized term of
impeachment and distinguish it from the
close and rival term, i.e., interpellation. For
this purpose, in the first, the origin and
nature of the institution of impeachment
are briefly examined, and some instances

&3
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of the misconception of impeachment
with interpellation are mentioned in the
works of Iranian researchers and
translators, due to the necessity of paying
attention to the issue and distinguishing
characteristics and elements of the
specialized term, impeachment.

3. Results

According to the analysis of the four
elements of impeachment compared to
the term interpellation, the following
results can be extracted:

Firstly, Persons subject to
impeachment in the current political
system are officials whose tenure is
protected or whose tenure is fixed. The
most important examples of these cases
are presidents in political systems. Of
course, in some political systems, it also
includes high-ranking judicial officials. On
the other hand, interpellation and vote of
no confidence can be proposed in relation
to officials within the cabinet
(government), whose term of office is not
fixed and is subject to the opinion of the
parliament. Accordingly, the prime
minister (head of government) and the
cabinet ministers would be dismissed
through the interpellation and the vote of
no confidence in the current political
systems.

Secondly; The main point of distinction
between  the impeachment  and
interpellation regards the grounds of
removal, i.e., the scope of the subject. The
ground of removal in interpellation is
political, while the ground of removal in
impeachment is legal and sometimes
criminal, theoretically. The interpellation
of a political official or the government is
raised when the adopted policies do not
meet the policies of the parliament, in this
case, the parliament decides to remove the
government. But the common grounds of

Seyedeh Zahra Saeid, Seyed Ahmad Habibnezhad. Recognition of “impeachment” in comparison to “interpellation”
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impeachment are unfitness to continue
the office due to subversion the country
and severely damaging public trust,
including numerous examples such as
violation of laws, corruption and betrayal.

Thirdly, all the procedures of
interpellation are done in the parliament,
and in the case of the bicameralism, all the
procedures are done in the first chamber,
whereas the institution of impeachment
frequently occurs in the first stage, i.e., the
prosecution stage, which is followed by
the legislative assembly, and in the second
stage, i.e., the trial stage, which is followed
by The second chamber or a judicial body
such as the Supreme Court or the
Constitutional Court or a special and ad
hoc institution.

Fourthly, the final effect of
interpellation is removal from office and
does not include punishment or other
sanctions, but the impeachment may lead
to disqualification from holding public
office, in addition to dismissal from office,
and in some countries, it may also include
some punishments.

Volume 8. Issue 2. Serial Number 14. Summer 2024. Pages 113 to 131.

4. Conclusion

According to the findings of the research,
it should be acknowledged that although
the institution of impeachment and the
institution of interpellation both lead to
the dismissal of government officials, the
four elements observed show that these
two constitutional institutions are
different from each other. The exact
distinguishing between these two
concepts prevents the legal researcher
from using them interchangeably and also
from making unreasonable inferences.
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Abstract

The right to receive consular protection and its guarantee by the host state is an
element of making the right to a fair trial effective. Its development in the practice
of human rights treaty bodies as a human right has put consular protection in
interaction with human rights, especially the right to fair trial and the right to life.
Violation of this right and depriving individuals in national courts and, conviction
and sentence based on consular deprivation may lead to the ineffectiveness of
criminal proceedings and the violation of some substantive rights, such as the right
to life and Freedom from torture. The present essay, with an analytical-descriptive
method, seeks to answer the question of how the Humanistic approach affects
restitution as an appropriate remedy for the violation of the right to receive
consular protection. It seems that Relative restitution in the form of review and
reconsideration of sentences and punishments, provided to effectiveness, is
considered an effective and appropriate remedy and guarantees the human rights
of foreign nationals and the legitimate interests of the host state. On the other
hand, the approach of full restitution in the form of annulment of the issued
sentences and punishments is not considered an appropriate remedy due to
providing an opportunity to escape from criminal justice and denying the
jurisdiction of the host state. International precedent, alongside Cessation and
non-repetition, has chosen partial restitution, provided to its effectiveness.
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Extended Abstract

1. Introduction

Article 36 of the VCCR, regardless of
criminal charge, recognize the right of all
foreigners to receive consular protection
(assistance) from the national state. The
host State has a positive obligation to
guarantee this right as an essential
element of the right to fair trial.
International jurisprudence affirms the
individual nature of this right, and human
rights treaty bodies affirm the humanistic
aspects of the right, particularly in
interaction with the right to fair trial, the
right to life, and the right to freedom from
torture. This study examines restitution as
an appropriate remedy for breaches of the
host state's obligation to recognize and
facilitate consular access and the
appropriateness of partial restitution in
light of the precedents of the ICJ and the
ILC's ARSIWA.

2. Method

The library method was used in this
research for collecting data through
reviewing books, papers, treaties,
international judgments, related
documents of international and non-
international organizations and human
rights treaty bodies, and all other data
related to the topic.

3. Findings

Partial restitution in the form of review
and reconsideration of sentences and
punishments, provided to effectiveness, is
considered an effective and appropriate
remedy and guarantees the human rights
of foreign nationals and the legitimate
interests of the host state in exercising
territorial jurisdiction. On the other hand,
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the approach of full restitution in the form
of annulment of the issued sentences and
punishments, erasing the evidence and the
total freedom of the person, is not
considered an appropriate remedy due to
providing an opportunity to escape from
criminal justice and denying the
jurisdiction of the host state. International
precedent, alongside Cessation and non-
repetition, has chosen partial restitution
due to its effectiveness

4. Conclusions

The paper has concluded that in the cases
of breach of consular assistance as
enshrined in Article 36 of the VCCR, the
host state, by the means of its own
choosing, has an as international
obligation to effective review and
reconsideration of the conviction and
sentence issued by its domestic courts to
ensure that full weight is given to the
effect of the violation of the rights set forth
in Article 36 of the Convention. This is an
obligation to result, while the host state
has a discretionary power about the
means of implementing this obligation.
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2 wipe out all the consequences of the illegal act
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2 Relativity of Restitution
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The characteristics of this serious organized crime, which mainly threatens the
internal and external security of countries, have led to the formation of a repressive
criminal policy in most countries. Indeed, the necessity to deal effectively with
human trafficking has led countries to adopt a policy approach based on repressive
measures. It can be said that the dangerousness and incorrigibility of human
trafficking offenders have become two complementary and irrefutable criminal
narratives, the main reason for which is the emergence of two theories, “refusal to
rehabilitate offenders” and “refusal for restorative policy against human
trafficking”. Despite this view, in this research, an attempt is made to reverse these
two super narratives of the enemy-oriented criminal policy and to argue in the
direction of establishing a restorative discourse with the aim of gradually restoring
the anti-human trafficking criminal policy. The present research is written based
on descriptive and analytical methods, and the methods of collecting information
are from library-documentary studies. The researcher's effort in this article is to
criticize the theory of “refusal for restorative justice” and defend the theory of “the
possibility of restoring the criminal policy against human trafficking”. Considering
this issue, this article aims to analyze the feasibility and efficiency of implementing
restorative justice regarding human trafficking and concludes with a descriptive-

Keywords: ) analytical approach that relying only on the criminal response is not sufficient or
Human trafficking, efficient to deal with such crimes. In this regard, the author argues that the
r(.est.oratlve Justice, assumption is based on the possibility of using (and the efficiency of) restorative
vlctlr.rtl)sl,.:efusal, programs for human trafficking offenders and that a restorative response can be
possibility

implemented in parallel with punitive measures regarding these crimes.

*Corresponding Author: Erfan Babakhani
Address: Paris-Nanterre University, Paris. France Email: babakhani_erfan@yahoo.com

Afshin Abdollahi, Erfan Babakhani. Restorative Criminal Policy in Human Trafficking Crime: The Refusal or
Possibility (with a look to the American and French law)



mailto:babakhani_erfan@yahoo.com

Volume 8. Issue 2. Serial Number 14. Summer 2024. Pages 157 to 176.

Extended Abstract

1. Introduction

The issue of trafficking women and young
girls, predominantly  for sexual
exploitation, has garnered significant
public  attention. However, human
trafficking extends beyond just sex
exploitation, encompassing forced labor
and various forms of debt servitude. It
involves actions such as recruiting,
transporting, transferring, harboring, or
receiving individuals through the use of
force, coercion, or other means, with the
intent of exploiting them. Human
trafficking manifests in various ways,
including but not limited to coerced
prostitution targeting women and
children as the primary victims, domestic
servitude, forced labor with minimal or no
compensation, organ trafficking, and
fraudulent adoptions.

The imperative to address crime and
delinquency effectively has prompted
society to reconsider the appropriate
consequences for those who commit
offenses. While a punitive response from
the state is necessary, it should not be the
sole focus. The conventional perspective
of the justice system places a primary
emphasis on the offender, often leading to
increased harm for victims, their families,
and communities. In contrast, restorative
justice  prioritizes  addressing and
comprehending the experiences of victims
and those impacted by the crime, moving
away from a singular focus on the
offender. There is a crucial need to
emphasize the rehabilitation of the
offender, aiming to prevent repeat
offenses and facilitate their complete
reintegration into society. This
contemplation has given rise to the
concept of restorative justice, which seeks
to mend the damaged relationship
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between the offender and society caused
by the offense.

The concept of restorative justice does
not advocate for the elimination of
criminal law; rather, its purpose lies in
mitigating the harshness of the existing
criminal justice system. It envisions a
transformation of the current punitive
approach into a more restorative one.
Restorative justice seeks to establish a
"restorative legal order," either alongside
or as areplacement for traditional criminal
justice measures. Looking ahead, it can be
anticipated that future criminal law will
evolve towards a more restorative nature,
shedding some of its punitive features.
This  shift reflects a  discernible
progression in human civilization towards
a more responsible and organized societal
framework.

2. Research Methodology

In this analytical-descriptive research,
which was conducted through the library
study, the main emphasis is on identifying
and introducing the efficiency of
restorative responses to human trafficking
crimes. In this particular context, we
aimed to utilize the data and information
gathered from library resources through a
descriptive-developmental research
methodology.

3. Research Results

Restorative justice should not be confined
to addressing only minor offenses; instead,
it should encompass the entire spectrum
of criminal manifestations. Restorative
practices extend beyond petty
delinquency to include serious crimes. In
fact, victims of serious crimes may
arguably have an even greater need for
reparation. However, the exclusion of
restorative justice for victims of heinous
and complex crimes overlooks the fact
that these particular individuals likely
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require extensive healing. They may
benefit greatly from hearing explanations,
expressing their feelings, and articulating
the profound impact of the crimes on their
lives. Consequently, individuals who
commit such offenses must equally
confront their responsibilities within the
framework of restorative justice. It's time
to recognize that within discussions about
modernizing and democratizing criminal
policy, there's a groundbreaking discourse
centered on embracing a restorative
approach to addressing criminal conflicts.
The core aim of restorative justice is to
rebuild social connections, foster peace,
and enhance social harmony by
prioritizing the repair and reintegration of
stockholders of crime.

Typically, individuals who have been
subjected to significant crimes and engage
in Restorative Justice tend to have
favorable experiences. The New York State
Office of Alternative Dispute Resolution
program has supported victims of violent
crimes through restorative mediation
since 1990, and according to their reports,
every case during this period has resulted
in an overwhelmingly positive outcome for
both the victim and offender. Participants
who opt for mediation express heightened
feelings of relief and closure, along with
gratitude for not being overlooked and
unheard. @~ The sense of  Dbeing
acknowledged and not overlooked,
achieved  through  mediation, can
significantly support individuals who have
fallen victim to human trafficking. Given
that many of these individuals are
susceptible to harm within the justice
system, providing them with a platform to
share their experiences without feeling
retraumatized can be  immensely
beneficial. Numerous trafficking survivors
have not had the chance to voice their
stories in a courtroom setting without

Volume 8. Issue 2. Serial Number 14. Summer 2024. Pages 157 to 176.

experiencing a sense of re-victimization
from the justice system.

Victims often choose to engage in
mediation with the hope of gaining
insights into the offender's perspective on
the crime, seeking signs of remorse, and
expressing their own narrative. Some
individuals may opt for such encounters
due to persistent nightmares, viewing the
confrontation as a necessary step to
overcome their deepest fears and facilitate
closure. Ultimately, this process can foster
a sense of separation from the offenders,
aiding victims in moving forward and
putting an end to recurring nightmares or
distressing flashbacks.

4. Conclusion

In the contemporary era, restorative
justice is undergoing substantial progress
globally. While its origins can be traced
back to Anglo-Saxon nations, numerous
other states have since incorporated it
into their domestic legal frameworks. The
admirable goal of restorative justice is to
rehabilitate the offender by fostering
awareness of their actions and facilitating
their complete reintegration into the
community, thereby reducing the
likelihood of recidivism. This approach
involves a collaborative process where all
parties affected by a specific offense come
together to collectively address the
repercussions of the crime and strategize
on how to manage its consequences for
the future.
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Abstract

Ignoring the political aspect of sovereignty forms a significant part of the legal and
political discourse. But, Schmitt teaches us that the ruler's ability to set aside legal
norms when an exception occurs, rather than using authority through these norms,
constitutes the essence of sovereignty. We should understand this Schmittian
doctrine in the context of his understanding of the Constituent power. The power's
concrete will and the ruler's representation decide the constitutional law and
written constitution. The meaning of constitutionalism lies in its concrete reality,
not in norms above this will. Constitutional norms have no authority other than this
will. To understand the ruler's decision-making in exceptional circumstances, we
must view it through Schmitt's idea of sovereignty. The center of sovereignty is
based on a representative of the constituent power. The ruler acts as a
representative of this power using sovereign authority. To achieve a correct

Keywords: understanding of the system of constitutional law, one must consider sovereignty
Modern State- and emphasize its political aspect; this article analyzes sovereignty from Schmitt's
Constituent Power- perspective and emphasizes that claiming to limit sovereignty through written
Constitution- norms leads to misunderstandings of sovereignty and constitutional law. This
Constitutional law- article shows that analyzing sovereignty through Schmitt's concept is important. It
Political Will helps us understand political and legal thought better and avoid confusion.
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Extended Abstract

1. Introduction

The historical existence of the modern
state has been closely intertwined with the
concept of sovereignty. Scholars from the
political and legal fields have extensively
researched and analyzed this feature,
often discussing its erosion or demise due
to various challenges. This article aims to
shed light on the notion of sovereignty
through Carl Schmitt's perspective,
specifically by highlighting his concept of
"Constitution." This idea connects the
ruler's decision-making in exceptional
circumstances - which forms the essence
of Schmitt's notion of sovereignty - to the
concept of the constituent power and
interprets it within that framework. It is
important to note that this interpretation
is only possible if we think of the modern
state as an abstract entity beyond the ruler
and subjects. This is because sovereignty
belongs to the fictitious character of the
state, which is used through the concrete
manifestation of the sovereign will of the
constituent power with the
representation of the ruler. This
perspective emphasizes the absolute
nature of sovereignty and places the
political aspect at its core. Consequently,
it subordinates the entire structure of
constitutional laws and the written
constitution to the will of the constituent
power. The concrete manifestation of this
power lies in the ruler's decision to
suspend this structure. The significance of
explaining this perspective lies in the fact
that without wunderstanding it, it's
impossible to form a  proper
understanding of constitutional law.
Emphasizing the role of legal norms,
including the written constitution, in the
application of sovereignty could lead to a
misunderstanding of this concept and
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ignore its political aspect. This confusion
of thought can result in false claims of
disintegration or the death of sovereignty
due to general norms of human rights or
requirements resulting from international
convergences. Such claims are a direct
consequence of a legal and non-political
perception of sovereignty.

2. Research Methodology

The article adopts a descriptive-analytical
approach as its research method. It delves
into the nature of the modern state and
highlights the importance of avoiding
confusion between the state, the
government, and the citizens. The article
then explores the ideas of Jean Bodin and
Thomas Hobbes, which serve as the
fundamental sources for Carl Schmitt's
thoughts on sovereignty. By examining
Schmitt's interpretation of sovereignty as
the decision-making power of the ruler
during exceptional circumstances and as a
representation of the constituent power's
will, the article suggests an integrated
approach to understanding sovereignty.

3. Findings

This article emphasizes the political aspect
of governance and warns against
oversimplifying it. Reading Schmitt's
perspective on sovereignty in The Political
helps us grasp its nature and adjust our
understanding of Schmitt's absolutist
views. This reading shows us that The
Political is still at the center of the modern
state.

4. Conclusion

To clarify the approach of this article
towards sovereignty, and Schmitt's
perspective on it, we must consider two
important aspects of sovereignty - the
political aspect and the legal aspect. It is
impossible to attain a thorough
understanding of sovereignty without
distinguishing between these two aspects.
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It could be argued that reducing
sovereignty to mere authority or legal
authority fails to recognize the true
essence of sovereignty as the heart of
political power. Nonetheless, it is
important to note that focusing on
political sovereignty does not necessarily
mean disregarding the legal aspect of
sovereignty. It is crucial to understand
that the rule of law is heavily reliant on the
mechanisms of political power rather than
mere authority. It is important to
distinguish between power and authority.
Authority is considered an official legal
framework, but it is useless without
power. Political power determines the
changes in authority. Unlike power,
authority is unconditional and either
exists or doesn't. It's like a license that can
be issued or not. Power is relative and
depends on ability, competence, and
capacity. Additionally, a sovereign state
doesn't imply any particular form of
government, such as a republic,
democracy, or monarchy. Sovereignty is a
political and legal foundation that can
support different types of constitutions
and forms of governance. The sovereign
state is absolute and unlimited. However,
this doesn't mean it can ignore the
constitution's limitations. These
limitations are mechanisms created by the
constituent power to control the
government. Schmitt's foundation of
sovereignty, that is, the identity of the
ruler with decisions about exceptions in
the light of the concept of the constituent
power, can be understood in such a way
that in exceptional circumstances, the
ruler's decision to maintain the integrity of
the political system despite the

Volume 8. Issue 2. Serial Number 14. Summer 2024. Pages 177 to 197.

suspension or  violation of the
constitutional law is based on the
representation of constituent power. In
simpler terms, the person who created the
"constitution" can use their power to
temporarily stop the legal system. They do
this by appointing a ruler to act on their
behalf. This is done to protect the integrity
of the "Constitution". Based on this,
concrete political unity and the political
will are the creators of this unity, which
holds sovereignty. The consequence of
this attitude is that the state has the final
say on challenges to its sovereignty. The
consequence of this attitude is that the
state has the final say on challenges to its
sovereignty. These challenges include
things like the European Union and human
rights. The states can still assert their
sovereignty and show that the European
Union and human rights rely on the
agreement between states. The exception
based on the representation of the
constituent power determines everything
in this context. In this situation, power is
based on the will and lacks wisdom or
natural essence. This power is shown in a
concrete decision, not an abstract one.
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Challenging arbitral award is a right recognized in Iranian and Australian law for a
losing party. The suspensive and transitional effect of this objection, like judicial
judgments, is an issue that needs to be addressed. The Civil Procedure Act of Iran
is ambiguous regarding the effect of the objection on stopping or continuing the
execution of the arbitral award. Iranian and Australian law also have differing views
on whether the arbitration clause is subject to the original contract or is
independent of survival. In the law of Iran, the annulment of the appealed arbitral
award makes it ineffective. But Australian law provides for the possibility of a
correctional award by the court or the return of the case to the same arbitrator or
alternate arbitrator to resume the arbitral proceedings or to take such other action

Keywords: as, in the arbitral tribunal’s opinion, will eliminate the grounds for setting aside.
Internal Arbitration, This paper discusses the effects of challenging domestic arbitral awards in Iranian
Australian Law, law through a comparative study in Australian law. Adherence to the arbitration
Comparative Study, clause and arbitral award, as far as possible, are the points that we will learn from
Challenging arbitral Australian law in this paper, and they can be incorporated into the legal system of
award, Effect of Iran in the form of amending the formal Acts or interpreting the Code of Civil

Challenging and appeal | procedure based on real needs by courts.
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Extended Abstract

1. Introduction

International arbitration in Australia is
governed by the International Arbitration
Act of 1974, which was amended in 2010,
2015 and 2018. While domestic arbitration
is governed by the Australian Commercial
Arbitration Act (2017), The latter law has
been adapted in many related articles from
the UNCITRAL Model Law on International
Commercial Arbitration. Of course, the
Australian commercial arbitration law has
special ~ provisions  regarding the
annulment of the arbitration award due to
its connection with public order and
domestic regulations, which are not found
in the model law. In fact, the model law
refrains from dealing with specific issues
that the domestic laws of countries may
not be uniform about in order to create
more opportunities for drafting and
approving UNCITRAL regulations at the
domestic level. In the field of domestic
arbitration (whether commercial or
otherwise), both in Iranian law and in
Australian law, substantive proceedings
are subject to the rules and regulations of
civil procedure, which have been approved
as domestic law in both countries.
According to Clause (2-A-2) of Article 34 of
the Australian Commercial Arbitration Act,
if the process of selecting the members of
the arbitration panel has not been
properly communicated to the annulment
applicant or if he has not been able to
present his arguments and defenses for
some other reason, one of the reasons for
annulment of the arbitration award has
been achieved. This reminds us of the
fundamental principle of correspondence,
according to which the parties must have
an equal and sufficient opportunity to
present their claims, statements and
defenses. The said clause has no
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equivalent in Article 489 of the Civil
Procedure Code, but this aspect of
annulment of the arbitration award can be
related to paragraph one of Article 489 of
the Civil Procedure Code (the issued
opinion is contrary to the laws establishing
the right). In general, a violation of the
fundamental right of access to justice (due
process) can be one of the reasons for the
annulment of the arbitration award in
Australian law and Iranian law (in the form
of a violation of the laws establishing the
right).

Contradiction of the arbitration award
with order and public interest is another
aspect of the annulment of the arbitration
award, which, contrary to Australian law,
is not explicitly provided for in Article 489
of the Iranian Procedure Code, although it
can be inferred from paragraph one of this
article.

In the field of domestic arbitration
(whether commercial or otherwise), both
in Iranian law and in Australian law,
substantive proceedings are subject to the
rules and regulations of civil procedure,
which have been approved as domestic
law in both countries.

According to Clause (2-A-2) of Article
34 of the Australian Commercial
Arbitration Act, if the process of selecting
the members of the arbitration panel has
not been properly communicated to the
annulment applicant or if he has not been
able to present his arguments and
defenses for some other reason, one of the
reasons for annulment of the arbitration
award has been achieved. This reminds us
of the fundamental principle of
correspondence, according to which the
parties must have an equal and sufficient
opportunity to present their -claims,
statements and defenses. The said clause
has no equivalent in Article 489 of the Civil
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process) can be one of the reasons for the
annulment of the arbitration award in
Australian law and Iranian law (in the form
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