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Abstract

Compromise has long been considered as one of the most effective procedures
of settling disputes in the laws of different countries. In this regard, the
Transnational Civil Procedure Code has entered the field of existence with the
aims of explaining the basic concepts of the justice vital elements in various legal
systems of the world and ultimately providing a codified law, especially in the
field of international commerecial litigation which can be extended to other civil
law disputes. It has also paid special attention to resolving disputes through peace
and reconciliation. If the proposed compromise of the mentioned law is not
accepted without a justifiable excuse, it will be accompanied by a legal sanction,
which is clearly in conflict with the philosophy of compromise. The Iranian
legislature has paid attention to resolving disputes through compromise in
various laws, and has even enacted a special law called the Law on Dispute
Settlement Councils to revive and spread the culture of peace and compromise.
Considering the several benefits of settling disputes through compromise, the
present article seeks to make a comparative study of compromise in the
Transnational Civil Procedure Code and the Iranian law using a descriptive-
analytical method and library studies to express the compliance of the mentioned
laws and determine the differences between them.
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Extended Abstract:

1. Introduction

By the beginning of human civilization and
the formation of societies, sometimes
disputes arose among individuals, which
made the establishment of a suitable
mechanism for settling the occurred
disputes a substantial need for the survival
of social relations. Initially, the use of the
ability of elders and trustees to resolve
conflicts was largely fecund in all parts of
the world; therefore, resolving disputes
through compromise is of particular
concern from the past to the present.

Despite the differences in the legal
systems of the world, there are several
commonalities confirming the common
values of human societies. In this regard,
the Transnational Civil Procedure Code
has entered the field of existence with the
aims of explaining the basic concepts of
the justice vital elements in various legal
systems of the world and ultimately
providing a codified law, especially in the
field of international commercial litigation
which can be extended to other civil law
disputes. It has also paid special attention
to resolving disputes through peace and
reconciliation. The mentioned law is
stated in Article 24 as follows: "24.1
Whenever it is reasonably possible, the
court shall encourage the parties to peace
and compromise, respecting the right of
the parties to pursue the proceedings.
24.2. The court shall facilitate the
participation of the parties in alternative
methods of resolving disputes at each
stage of the proceedings. 24.3. Whether
before or after the commencement of the
proceedings, the parties must cooperate
in a reasonable and conventional manner
to achieve peace and compromise. In its
decision on the adjudication costs, the
court may rely on the unreasonable and

&3

unconventional refusal of a party to
cooperate or on his or her malicious
behavior in the course of the peace and
compromise effort."

Settling disputes through peace and
compromise has long been considered in
the Iranian law and this important issue
flourished with the advent of the religion
of Islam, wherein compromise is clearly
visible as one of the main policies of the
judiciary system. In Iran, many laws, such
as the Civil Procedure Code and the Family
Protection Law, have in some cases
referred to peace and reconciliation, and
the importance of this issue for the Iranian
legislature is such that, according to
Article 189 of the Law on the Third
Economic, Socio-Cultural Development
Plan, a special law called the Law on
Dispute Settlement Councils has been
established to revive and spread the
culture of peace and compromise.

2. Study method

The present article has been written in a
descriptive-analytical =~ method  using
library studies.

3. Findings

The Transnational Civil Procedure Code
has entered the field of existence with the
aims of explaining the basic concepts of
the justice vital elements in various legal
systems of the world and ultimately
providing a codified law, especially in the
field of international commercial litigation
which can be extended to other civil law
disputes. It has also paid special attention
to resolving disputes through peace and
reconciliation. If  the proposed
compromise of the mentioned law is not
accepted without justifiable excuse, it will
be accompanied by a legal sanction, which
is clearly in conflict with the philosophy of
compromise. The Iranian legislature has
paid attention to resolving disputes
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through compromise in various laws, and
has even enacted a special law called the
Law on Dispute Settlement Councils to
revive and spread the culture of peace and
compromise. Considering the numerous
benefits of settling disputes through
compromise, the present article seeks to
make a comparative study of compromise
in the Transnational Civil Procedure Code
and the laws of Iran using a descriptive-
analytical method and library studies to
express the compliance of the mentioned
laws and determine the differences
between them.

4. Conclusion

Due to reducing the aggregation of cases,
preventing delays in litigation, spending
lower costs, speeding up proceedings,
settling disputes friendly and through the
rule of will and public participation,
reducing trial formalities, etc.,
compromise has been an appropriate
solution particularly considered by
governments and litigants. Article 24 of the
Transnational Civil Procedure Code, by
ordering the sanction of non-acceptance
of compromise in cases where the refusal
of a person does not seem reasonable and

Comparative Law Biquarterly Volume 6. Issue 1. Serial Number 9. Spring and Summer 2022. Pages 7 to 21.

rational, without considering its corrupt
consequence, has greatly reversed the
philosophy of conciliation and such
compulsion is completely inconsistent
with the procedure of compromise. The
legislature is suggested to change this
article to one that merely encourages
individuals to compromise by granting
special privileges. It is also proposed to the
Iranian legislature to strengthen the
conciliatory authority of the Dispute
Settlement Council based on the purpose
of its formation by eliminating the judicial
jurisdiction of it.
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Abstract

Fictitious litigation that is often biased by the plaintiff (whether principal,
counterpart, entry or third party, or in the form of objections and complaints),
includes any claim at the initial stage or even at the stages of the appeal (retrial,
third party appeal and appeal), the purpose of which is to harass the other party,
delay the process of processing the main lawsuit, delay the execution of the final
verdict, obtain a deadline for the plaintiff in the lawsuit and take the opportunity
from the other party. In the jurisprudence of Common Law, which pays more
attention to fictitious lawsuits and seeks to reduce these types of lawsuits,
fictitious lawsuits are defined as not being caused by any judicial or substantive
reason. The main question is whether studying the Federal Law of the United
States can provide solutions to reduce litigation and defenses by litigants and
their attorneys. This article tries to explain the management of fraudulent
lawsuits in legal courts based on the jurisprudence of Iran and the United States
and to provide the necessary solutions to the judicial system of our country.
Although the US Law has a broad view of fictitious litigation and defense, the
Iranian Law lacks sufficient tools to reduce fiction. For example, in the Iranian
Law, a lawsuit that qualifies as a counterclaim after the issuance of a final
judgment in favor of the plaintiff is not excluded by the defendant (the convict
against the first lawsuit). It is also not prohibited in Iran for the defendant to
express her defense during the proceedings and later to file the same defenses as
an independent lawsuit and disrupt the execution of the final judgment issued in
favor of the plaintiff. However, measures to reduce litigation and litigation costs
and prevent the abuse of litigation must be carefully considered. The result will
be an increase in the quality of the proceedings and a reduction in the density of
cases in the judiciary.
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Extended Abstract

1. Introduction

Fictitious litigation that is often biased by
the  plaintiff =~ (whether  principal,
counterpart, entry or third party, or in the
form of objections and complaints),
includes any claim at the initial stage or
even at the stages of the appeal (retrial,
third party appeal and appeal), the
purpose of which is to harass the other
party, delay the process of processing the
main lawsuit, delay the execution of the
final verdict, obtain a deadline for the
plaintiff in the lawsuit and take the
opportunity from the other party.

In the jurisprudence of Common Law,
which pays more attention to fictitious
lawsuits and seeks to reduce these types
of lawsuits, fictitious lawsuits are defined
as not being caused by any judicial or
substantive reason. The main question is
whether studying the Federal Law of the
United States can provide solutions to
reduce litigation and defenses by litigants
and their attorneys. This article tries to
explain the management of fraudulent
lawsuits in legal courts based on the
jurisprudence of Iran and the United
States and to provide the necessary
solutions to the judicial system of our
country.

Although the US Law has a broad view
of fictitious litigation and defense, the
Iranian Law lacks sufficient tools to reduce
fiction. For example, in the Iranian Law, a
lawsuit that qualifies as a counterclaim
after the issuance of a final judgment in
favor of the plaintiff is not excluded by the
defendant (the convict against the first
lawsuit). It is also not prohibited in Iran for
the defendant to express her defense
during the proceedings and later to file the
same defenses as an independent lawsuit
and disrupt the execution of the final

&3

judgment issued in favor of the plaintiff.
However, measures to reduce litigation
and litigation costs and prevent the abuse
of litigation must be carefully considered.
The result will be an increase in the quality
of the proceedings and a reduction in the
density of cases in the judiciary.

2. Study method

The present article uses a descriptive-
analytical method to analyze the data
obtained from library studies.
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Abstract

Modern technology, raw materials and efficient manpower, which are the factors
of economic progress, are unequally distributed around the world, and the only
establishment of rights that can make the economic plan possible while
preserving the interests of the owners of these elements is joint venture. Joint
investment in joint venture is a kind of business cooperation, where the parties
are partners in the management of the economic plan and profits and losses. As
compared to Imami Jurisprudence, the commercial law is totally different,
especially in the need for a joint venture and the lack of common ownership in
national resources and intellectual contributions. A closer look shows that for
companies that have a separate legal personality from their partners, the idea of
creating legal personality in a joint venture contract is against the real intention
of the partners. According to various laws such as the Foreign Investment
Encouragement and Protection Law of 2002 and the third paragraph of Section
"T" of Article 3 of the Law on Duties and Powers of the Ministry of Oil of 2012, a
joint venture contract is identified as a general rule. The generalities of the joint
venture contract can be found in Article 190 of the Civil Code and the principle of
contractual freedom in Article 10 of the Civil Code.
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Extended Abstract

1. Introduction

Attention to economic-legal necessities
has forced the Iranian legislator to use
joint ventures in some laws, including the
Law on Attracting and Protecting Foreign
Investment of 2001 and Section 3 of Clause
"T" of Article 3 of the Law on Duties and
Powers of the Ministry of Oil of 2012.
Today, especially in the oil and gas
industry, the approach of not establishing
a new company is predominant among the
members of the contracting party and
arranging a joint venture. The prevalence
of such an attitude is due to reasons such
as the widespread sovereignty of the
partners and the flexibility to comply with
the requirements of the subject matter of
the contract. Also, avoidance of
registration formalities, greater
protection of owners’ rights,
independence  of  personality, and
confidentiality of members' information.
In most legal systems, no specific law has
been passed regarding the nature and
structure of the joint venture contract and
only its use has been emphasized.
Separately, to use the joint venture
contract model as an emerging contract,
its nature must first be revealed. Due to
the silence and emptiness of the law to
justify the contractual joint venture, in the
forthcoming discussions, by analyzing and
applying this contract model to the
existing and seemingly similar institutions
in the Civil and Commercial Laws, we try
to clarify whether they are sufficient to
implement and explain such institutions.

2. Methods

The present research has wused a
descriptive-analytical method to analyze
the data obtained from the library and
Internet resources.

&3

3. Findings

A joint venture contract is of two types. A
joint venture is a company in which the
partners agree to invest cash and non-
cash items to carry out a specific project in
a company with legal personality
independent form the partners, as an
enterprise and under joint management.
Depending on the type of company, the
liability of the partners may be limited or
unlimited. Accepting a joint venture
company in Iran is not challenging
because it is justified in the form of one of
the companies subject to Article 20 of the
Commercial Code. In Joint venture
contract, the partners use their cash and
non-cash items and scientific expertise on
the basis of a contractual agreement
without creating an independent legal
entity to implement a specific project.
However, its use is allowed in the Law on
Encouragement and Protection of Foreign
Investment of 2002 and the Law on Duties
and Powers of the Ministry of Oil of 2012.
Absolutely, a joint venture contract cannot
be matched with a company contract. It is
true that in a joint venture, natural or legal
persons with a set of cash and non-cash
items and technical expertise and skills
seek to achieve a project and profit and
also obtain the ownership of their
property. They are not partners. For
example, does a natural or legal person
exclusively have technical facilities or
professional expertise, does he /she make
such a thing jointly owned by other
partners? Nowadays, with the
establishment of the principle of
contractual freedom under Article 10 of
the Civil Code, the legislator no longer has
any control over the name, title and type
of bilateral actions and does not limit it to
prefabricated forms. Society is free to
choose and use the title it needs, and
rights can only determine the general
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rules of this dispersed and diverse mass
and regulate public will Therefore,
according to various laws such as the
Foreign Investment Encouragement and
Protection Law of 2002 and the third
paragraph of Section "T" of Article 3 of the
Law on Duties and Powers of the Ministry
of Oil of 2012, a joint venture contract is
identified as a general rule.

4. Conclusion

To use a joint venture contract, its nature
must first be explained. In the discussion
of practical company and Article 220 of the
Commercial Code, we found that due to
the ambiguities in creating legal
personality and employment in business,
this article is inefficient in adapting to the
nature of the joint venture contract.
However, the nature and structure of the
contractual joint venture is to resort to the
principle of contractual freedom and
Article 10 of the Civil Code, which leaves
the parties free to intervene as long as they
do not violate the rules of public order and
good morals. It is clear that human
progress in the economic and legal fields
and responding to these new positions is
not limited to specific contracts. The
parties to a joint venture contract can use
this legal basis to regulate their relations
by resorting to general rules and the
limited and special rules that exist in some
fields, including the oil and gas industries.
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in Iran while it is free of charge in France. It is also impossible to delete the history
of judicial records in Iran while it is totally possible in France. In the Islamic and
Iranian laws, a judicial record is divided into criminal, legal and administrative
parts and the record of financial convictions is separate while there are no such
divisions in France.

Keywords:

Judicial record, Criminal
record, Criminal
procedure, Restoration of
dignity, Islam, Iran,
France

Main Subjects :

Criminal Law and
Criminology

“Corresponding Author: Babak Pourghahramani
Address: Associate Professor, Department of Email: b.pourghahramani@yahoo.com
Criminal Law and Criminology, Maragheh Branch,
Islamic Azad University, Maragheh, Iran

Babak Pourghahramani, Mehrdad Teymouri. A Comparative Study of Judicial Records in Islamic, Iranian and French
Law



https://www.orcid.org/0000-0002-0431-933X
https://www.orcid.org/0000-0003-1933-5727

Extended Abstract

1. Introduction

Considering the existential philosophy of
the Judicial Registry and emphasizing the
legal rules and regulations, the
preservation of citizens' records in
criminal matters after the issuance of a
verdict and its certainty is inevitable.
Establishing  criminal  records by
emphasizing the legal criteria (Article 1 of
the Criminal Procedure Code, which refers
to the observance of the rights of the
accused) is a necessary action that will
immediately deprive the citizens of social
rights by including the effective criminal
convictions in his/her criminal record.
The criminal law of every country is a
mirror of the values that govern that
society, and the changes that take place in
the criminal law are the result of changes
in the society and values or attitudes. The
criminal law of our country is no exception
to this principle. Criminals who are tried
and convicted after committing a crime
are considered mystics with a criminal
record. They are punished and also
deprived of some social rights for a while
and in case of recidivism, they are subject
to the provisions of aggravation of
punishment, the right to suspend the
execution of the sentence or amnesty and
parole and other criminal amnesties.
Considering that maintaining social order
and security against criminals requires
knowledge of the criminal history of the
people who have committed the crimes, it
is very important to obtain the criminal
history of the individuals through
obtaining information from the judicial
records. Also, knowing the background of
individuals is very effective in the scientific
detection of crimes by the police, because
it allows the police to have control over the
criminals and prevent the possibility of
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committing a crime. Considering the
importance of judicial record in all stages
of criminal proceedings and the need to
recognize and examine this institution, the
present research tries to compare the
legal systems of judicial records in the
Islamic, Iranian and French laws.

2. Research Methodology

The present article is applied in terms of
purpose and takes a descriptive-analytical
approach to study the data obtained data
from library sources.

3. Results

The findings indicate that that a judicial
record is required for people under 18
years in Iran while this is not the case in
France. Moreover, obtaining the judicial
record information is difficult in the
Islamic and Iranian laws while being easy
in France. Getting a judicial record needs
payment in Iran while it is free of charge in
France. It is also impossible to delete the
history of judicial records in Iran while it is
totally possible in France. In the Islamic
and Iranian laws, a judicial record is
divided into criminal, legal and
administrative parts and the record of
financial convictions is separate while
there are no such divisions in France.

4. Conclusion

A comparative study of the institution of
judicial records in the Islamic, Iranian and
French laws shows that it is one of the
institutions accepted by Sharia and Islamic
law. It has also been recognized in the
Iranian and French legal systems for many
years. The findings and results of this
article indicate that the judicial records in
the Islamic law are influenced by Quranic
teachings. According to the Islamic law,
eliminating the bad background and
effects of the conviction can help the
criminals to act like other citizens, return
to their social life, and enjoy their social
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rights again. Therefore, to re-socialize the
convicts and create new opportunities for
them, their crimes should be neglected
after the end of punishment. This conveys
the dynamism of the Islamic law and its
attention to training the criminals.
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Abstract

The principle of personal criminal jurisdiction based on the nationality of the
victim in criminal law is the national legislative and judicial jurisdiction over
crimes committed against its own citizens abroad. In fact, accepting foreign
punishments and sentences is a condition for the national court. The Iranian-
British criminal systems are coherent in identifying this type of jurisdiction,
however, the maximum range and multiple standardization in Iran versus the
minimum range and single standardization of the United Kingdom indicates a
kind of differential criminal policy. In Iranian law, personal jurisdiction based on
the victim's citizenship can be applied extensively to all crimes with various
criteria, including the victim's citizenship relationship with the country of origin,
mutual criminalization, prohibition of retrial and retribution, and the presence of
the accused in the country. In English Law, on the other hand, personal
jurisdiction is limited to specific offenses. Despite sharing the maximum scope,
there are also significant differences in multiple standardization between the two
penal systems, i.e., in Iran, only in non-prescribed religious crimes, the rule of
mutual criminality and the prohibition of trial and retribution of the perpetrator
is accepted. Regarding the crimes of hudud, qgisas and diyat, the principle of
passive personal jurisdiction is applied and in addition to not being bound by
mutual criminality, the trial and retribution of the perpetrator are accepted; a
strategy that is not compatible with the criminal case in the UK. Therefore, it
seems that the exceptional aspect of personal competence based on the
citizenship of the victim requires appropriate identification. Accordingly, the
British approach is more prudent.
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Extended abstract

1. Introduction

In international criminal law, the issue of
jurisdiction is related to the authority and
sovereignty of states. Therefore, how to
react to jurisdiction is very important.
Therefore, in this comparative study, we
will deal with the principle of delinquent-
based and victim-centered personal
competences. On the one hand,
committing a crime by nationals abroad is
in fact a manifestation of the identity and
culture of that nation abroad. On the other
hand, committing a crime abroad against
the domestic citizens and not reacting
shows a lack of support and weakening of
the power structures. Hence, this requires
a criminal response in both aspects of the
case. Governments, therefore, respond to
this issue by legislating reaction-
protection laws. Therefore, in this article,
the principle of personal competence with
a comparative approach with an emphasis
on the British Law is studied.

2. Methods

The research method is descriptive-
analytical.

3. Results

According to Germany-Iran maximalist
approach, personal competence based on
the victim’s (passive) citizenship is widely
accepted in all crimes. Accordingly,
German Criminal Law is applied to crimes
committed against its nationals abroad,
provided that the perpetrator's conduct in
the country of origin is also criminalized
and punishable, or that the place of
perpetration is not within the jurisdiction
of any country. In Germany, apart from the
above conditions, there is no other
restriction on the application of this type
of competence. For example, it is not
limited to the fact that the perpetrator

&3

intends to inflict harm on German citizens
or is subject to the victim's complaint or
the local government. However, the
transnational application of German
criminal law against its citizens outside
Germany has been criticized because the
offender is completely accidentally subject
to the criminal law of a foreign country
without having any connection with that
country. The German law in the exercise
of this type of jurisdiction does not
distinguish between the public and private
interests. The Iranian legislature, like
Germany, has enacted passive personal
jurisdiction extensively in Article 8 of the
92 of the Islamic Penal Code.

However, some other countries (Spain,
Thailand, the Netherlands and Belgium)
have accepted this principle only in
specific crimes.

The United Kingdom, like some
Commonwealth countries such as the
United States, has adopted a minimalist
approach, accepting passive personal
jurisdiction only for certain offenses under
international law.

Discipline of active and passive
personal competence is the common
approach of the studied penal systems.
However, in standardization, they have
adopted a different method. Germany and
Iran use multiple standardization while the
United Kingdom uses a unique one.

According to the multiple
standardization in the Iranian criminal
approach, in addition to the need for a
relationship  between the  victim's
citizenship and the country, the execution
of this type of jurisdiction is subject to
other criteria. Bilateral criminalization is a
common approach to the exercise of
passive personal jurisdiction in the Iranian
and German laws. The difference is that in
Germany, unlike Iran, this rule is not
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specific to passive personal competence
but includes active personal competence.
In addition, unlike Iran, which is bound by
non-prescribed penal crimes, it includes
all crimes. The second criterion for
exercising this type of jurisdiction in both
types is the prohibition of trial and retrial.
This rule is provided only in the Iranian
law. The third defining criterion in the
Iranian law, however, is the lack of
obstacles to prosecution.

According to the unique standard in the
UK criminal approach, the exercise of
active or passive personal jurisdiction is
based solely on the existence of some
kinds of relationship between the offender
or the victim and the UK which can be
based on nationality, citizenship (loyalty),
residence or support of the United
Kingdom.

4. Conclusion

Acceptance of personal jurisdiction based
on victim's citizenship is a common
approach of the penal systems under
study. However, they have adopted a
different method in identifying their
scope. According to Iran's maximalist
approach, personal competence based on
victim's (passive) citizenship is widely
accepted in all crimes. In contrast, the
United Kingdom, Canada, and Italy adopt a
minimalist approach, accepting passive
personal jurisdiction only for certain
crimes under the international law (such
as terrorist crimes). Some other countries
(Spain, Thailand, the Netherlands and
Belgium) accept this principle only in
specific crimes. Multiple standardization
in Iran's criminal approach requires the
existence of a relationship between the
victim's nationality and the country along
with other criteria. Bilateral
criminalization in Iran, unlike some
countries such as Germany, only includes

Comparative Law Biquarterly Volume 6. Issue 1. Serial Number 9. Spring and Summer 2022. Pages 81 to 100.

the principle of passive personal
jurisdiction. The rule for exercising this
type of jurisdiction is to prohibit trial and
retrial. This rule is provided only in the
Iranian law. According to the unique
standard in the British criminal approach,
the exercise of passive personal
jurisdiction is based solely on the
existence of some kind of relationship
between the offender or the victim and the
UK. Therefore, it seems that the minimalist
approach requires the identification of
passive personal competence that can be
accepted and supported only in very
important crimes related to the national
interest or the public order and morality of
the country.
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Abstract

The increasing development of e-commerce and greater access to technological
facilities have made online dispute resolution as one of the most important global
legal topics. One of the most important aspects of any dispute resolution method
is how the outcome of the dispute should be enforced, and traditionally the final
dispute resolution documents are enforced by the national courts through the
coercion of the loosing party. The possibility of enforcement of final documents
resulting from online dispute resolution methods is questionable because all or
part of the relationships between the parties and the dispute resolution authority
is established online, and in many cases, current international and national
regulations do not provide efficient rules for enforcement of said documents. For
this reason, e-commerce legal activists have envisioned new ways to
enforcement of final documents resulting from online dispute resolution
methods. In this article, the enforcement of final documents resulting from online
dispute resolution methods has been studied in two main topics: "Compulsory
enforcement of final documents resulting from online dispute resolution
methods" and "Voluntary enforcement of final documents resulting from online
dispute resolution methods". Finally, the present study has concluded that the
compulsory enforcement of final documents resulting from online dispute
resolution methods through the intervention of national courts, even if there is a
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legal possibility, is not commensurate with the characteristics and requirements
of online dispute resolution methods and the use of voluntary methods if the
necessary related rules are established, can significant increase the overall
validity of online dispute resolution methods by notably increasing the possibility
of enforcement of final documents resulting from said methods and encourage
parties and business activists to use these dispute resolution methods.

Extended Abstract:

1. Introduction

The increasing development of e-
commerce and greater access to
technological facilities have made online
dispute resolution as one of the most
important global legal topics. One of the
most important aspects of any dispute
resolution method is how the outcome of
the dispute should be enforced, and
traditionally the final dispute resolution
documents are enforced by the national
courts through the coercion of the loosing
party. The possibility of enforcement of
final documents resulting from online
dispute resolution methods is
questionable because all or part of the
relationships between the parties and the
dispute resolution authority is established
online, and in many cases, current
international and national regulations do
not provide efficient rules for enforcement
of said documents.

Existing international and national
regulations on traditional dispute
resolution methods provide standards that
have not been possible in many cases
through online dispute resolution
procedures, which is why the New York
and Singapore Conventions as most
important international instruments for
recognition and  enforcement  of
arbitration awards and settlement
agreements resulting from mediation have
not fully supported online dispute
resolution methods. Even if there are
corresponding regulations, it seems that

due to the high number and low value of
the subject of online dispute resolution
lawsuits, compulsory methods is not a
suitable way to enforce the final
documents of online dispute resolution.

For this reason, e-commerce legal
activists have envisioned new ways to
enforcement of final documents resulting
from online dispute resolution methods. In
this article, the enforcement of final
documents resulting from online dispute
resolution methods has been studied in
two main topics: "Compulsory
enforcement of final documents resulting
from online dispute resolution methods"
and "Voluntary enforcement of final
documents resulting from online dispute
resolution methods".

2. Methods
In the current study, fundamental,
descriptive and analytical research

method has been used.

3. Results

The need to enforcement of final
documents of online dispute resolution
methods on the one hand and the
impossibility of using traditional methods
to enforce the final documents on the
other hand, has led to the adoption of
optional enforcement methods. In these
methods, the litigants themselves
voluntarily execute the dispute resolution
document or, based on the prior
agreement of the parties, the result of the
online dispute resolution methods is
enforced automatically through financial
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and technical control over the assets of
the parties. The development of said
methods is possible only with appropriate
regulations and it is suggested to the
Iranian legislature to take an important
step in the development of online dispute
resolution methods by regulating and
approving the relevant rules.

4. Conclusion

This article concludes that the compulsory
enforcement of final documents resulting
from online dispute resolution methods
through the intervention of national
courts, even if there is a legal possibility, is
not commensurate with the
characteristics and requirements of online
dispute resolution methods and the use of
voluntary methods if the necessary related
rules are established, can significant
increase the overall validity of online

dispute resolution methods by notably
increasing the possibility of enforcement
of final documents resulting from said
methods and encourage parties and
business activists to use these dispute
resolution methods.
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! European Convention on International
Commercial Arbitration.

2 UNCITRAL Model Law on International
Commercial Mediation and International
Settlement Agreements Resulting from Mediation.
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% Convention on Jurisdiction and The Recognition
and Enforcement of Judgments in Civil and
Commercial Matters.

4 Accredited Mediator.
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The relationship between domestic and international law has always been a
struggle for the two traditional discourses of dualism and monism. Despite the
age of the proposed theories, there is no single discourse on this matter. Some
state and international organizations move towards one of them even without
making any specification. The present article, after explaining the developed legal
doctrines and exploring the practices of state and international organizations as
active subjects of the international community, found that it is better to get the
middle ground in the application of domestic and international law relations.
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Extended Abstract:

1. Introduction:

The relationship between domestic and
international laws has always been a
struggle for the two traditional discourses
of dualism and monism. Despite the long
history of the proposed theories, there is
no single discourse on this matter. Some
state and international organizations
move towards one of them even without
making any specification. Regarding the
relations between the domestic and
international laws, legal doctrines have
mentioned monism and dualism. The
actors of the international community do
not have a unique practice in this regard.
According to the requirements of the
proposed case, in different situations, one
of the two mentioned theories can be
applied in practice. Sometimes, these
approaches are very close to each other in
practice, in such a way that “dualism” has
an overlapping relationship with “monism
with the supremacy of the international
law. In practice, it is suggested to take a
hegemonic and positivist approach. The
present research, by explaining the
developed legal doctrines and exploring
the practices of state and international
organizations as active subjects of the
international community, has sought to
scrutinize the raised issue.

2. Method

This research collects data through library
tools and uses a descriptive-analytical
method for data analysis.

3. Findings

Even though the relationship between the
domestic and international laws has been
a debate, in practice, the international

&3

community has adopted the middle
ground and a combination of both, i.e.,
some ideas of monism and some ideas of
dualism are accepted and some other are
rejected. In this way, a hybrid approach
has been adopted. In practice, there have
been manifestations of each of the two
theories in the practical practice of the
international =~ community. In  the
relationship between value and reality, or
truth and reality, it is necessary to take a
step toward both because they are
complementary. In the extreme view of
the theory of monism, with the supremacy
of the international law, it is implied that if
the domestic law does not have the
capacity to reconcile with the
international law and is in conflict with it,
to the extent of the conflict, the
international law is considered invalid.
Similarly, some other supporters of the
theory of monism, with the supremacy of
the international law, are of the position
that if the domestic law is in conflict with
international law, the domestic law is not
considered invalid, but a violation of the
relevant government

4. Conclusion

The international performance  of
countries indicates that earlier, dualism
was the accepted theory. However,
gradually, with the transition from the
domestic society to the international one
and the strengthening of the necessity of
international cooperation and
coexistence, the theory of monism gained
more importance in the practice of the
international society, i.e., the international
law was superior and preferable to the
domestic law. While the theory of dualism
leads to the separation of the domestic law
from the international law, the theory of
monism is on the basis of cooperation
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between the international societies. The
performance of the international
community indicates that national courts,
in some situations, implement the
international legal rules and in some other
situations, despite the necessity of the
application of the international legal rules,
use the domestic ones. In sum, although in
theory, monism was formed and
developed in opposition to dualism, in
practice, it is not considered to be
abrogated. Unfortunately, these issues are
influenced by the hegemonic relations of
the members of the international
community, especially the countries as the
traditional subjects of the international
law. However, the necessity of
international cooperation and coexistence

Volume 6. Issue 1. Serial Number 9. Spring and Summer 2022. Pages 125 to 142.

leads to the selection of a combination of
both.
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5 External source
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Children are among the most vulnerable groups in society due to their special
physical and mental conditions. This group of society needs the support of other
people due to their inability to solve their problems. The family was the first
institution to support children, but throughout history it has shrunk and
weakened for a variety of reasons. Therefore, given the importance of child
protection and the effectiveness of their position in the future of society,
governments have formulated policies based on child protection. A comparative
look at the types of child protection systems reveals the strengths and
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Iran, Turkey, Child quality support system. The findings show that each country has a different
protection system, Child protection system based on various political, economic and cultural components.
welfare system, Foster The Iranian protection system is based on child protection and the Turkish
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Extended Abstract

1. Introduction

Child abuse and multiple harms against
their physical, mental, educational and
security development have a long history
and are not new to human societies.
Although child abuse and neglect have a
long history, organized support for them
dates back to the twentieth century. In this
century, documents guaranteeing the
protection of children included the 1924
Declaration of the Rights of the Child, the
1959 Declaration of the Rights of the Child,
and the 1989 Convention on the Rights of
the Child, ratified and convened the First
and Second Balkan Congresses in 1936 and
1938. The children insisted. The United
Nations recommended to establish a
multifaceted and systematic framework
for responding to violence against children
in the national planning process. On this
basis, a child protection system was
established. The Child Rescue Fund
defines a child protection system in a
concept paper as follows: A set of
measures and structures set up to prevent
and respond to child abuse, neglect,
exploitation and violence. In the present
research, in addition to Iran, Turkey, as a
geographical neighborhood of Iran with
historical and cultural commonalities has
been selected due to its similarities to our
country in terms of manpower and
development  contexts. Then, the
strengths and weaknesses of the child
protection systems of both countries were
investigated to be used in future studies
and regulations to improve the protection
of children in need of care.

Comparative Law Biquarterly

2. Methods

This study has used a descriptive-
analytical method to analyze the data
obtained from the library resources.

3. Results

The findings show that each country has a
different protection system based on
various political, economic and cultural
components. The Iranian protection
system is based on child protection and
the Turkish protection system is based on
the provision of social services.

4. Conclusion

The most important principles governing
the child protection system that must be
observed in any system are as follows:

* In a child protection system, children
in need of care will receive support
services without any discrimination.

* In the child protection system, the
principle is the participation of all
individuals, especially parents and
children themselves.

 The child protection system is based
on preventive measures. Support for
parents and families, reducing child
poverty, providing social services, and
improving children's awareness and
education can be some of the measures
implemented by the child protection
system.

 The family will be the first institution
in which support measures should be
taken. Therefore, actions that lead to the
departure of the child from his or her
original family should be considered as
secondary.

 Child protection systems must have
transnational structures. As migration or
human trafficking has increased in the
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world today for various reasons, children
need support and care anywhere in the
world.

* Child protection systems must have
integrated structures for identifying,
reporting and exercising protection. In
this regard, institutions must operate
under a single system for a single purpose
and the tasks of each institution must be
precisely defined.

* Unlike the juvenile criminal justice
system, where public institutions have a
passive role, in the child protection
system, these institutions have an active
role and are one of the most important
pillars of child protection.

The Welfare Organization of Iran is the
most important organization for the
implementation of institutional support.
Although throghout the world, and

Comparative Law Biquarterly Volume 6. Issue 1. Serial Number 9. Spring and Summer 2022. Pages 143 to 161.

specifically, in Turkey, institutional
support has been abandoned or
fundamentally revised, in Iran, the

previous principles and rules are still being
used. Therefore, it is necessary for the
Welfare Organization of Iran to review the
manner of care, change the staff and
determine the number of children in the
places in question.
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One of the important questions regarding the mortgage is the disintegration or
non-disintegration of the mortgage due to the falling of a part of the debt.
Although Article 783 of the Civil Code prohibits the disintegration of mortgages,
the provisions of this article seem to apply only to cases where the mortgagor,
the mortgagee, the mortgage contract and the debt are units. There is no
consensus in Imami jurisprudence and case law regarding the cases of mortgage
disintegration. In Imami jurisprudence, the criterion of mortgage degradability
is the number of mortgage contracts. However, there is a difference between
them in the application of the multiplicity and non-multiplicity condition of the
mortgage contract (the criterion of a single or multiple mortgage contract) and

E/[eyvtvords: disintecrati this difference in criteria leads them to disagree on the subject. Contrary to
ortgage disintegration, Imami jurisprudence, such a criterion was not presented in the case law.
Mortgage multiplicity,

However, cases of mortgage disintegration have been identified and studied.
However, jurists have not examined these cases in detail. Article 19 of 2014 Act
on Elimination of Production Obstacles, on its territory (loans paid by the
banking network to production units), accepted the sharing of mortgages in
proportion to the payment of the debt and limited Article 783 of the Civil Code.
Articles 113 and 119 of the Regulations for the Execution of the Provisions of

Mortgagor, Mortgagee,
Article 19 of 2014 Act on
Elimination of Production
Obstacles
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Enforceable Official Acts also admitted the next multiplicity of mortgagors. In
this research, while examining the voluntary and involuntary causes of
mortgage disintegration, the advantages and disadvantages of Article 783 of the
Civil Code and the shortcomings of the Civil Law in mortgage disintegration are

Extended Abstract

1. Introduction

One of the important questions regarding
the mortgage is the disintegration or non-
disintegration of the mortgage due to the
falling of a part of the debt. Although
Article 783 of the Civil Code prohibits the
disintegration  of  mortgages, the
provisions of this article seem to apply
only to cases where the mortgagor, the
mortgagee, the mortgage contract and the
debt are unique. In addition to Article 783
of the Civil Code, in other existing
regulations, we also come across some
other legal texts in which the concept of
mortgage disintegration is mentioned in
such a way that the legislator has changed
his initial position. Among these legal
articles, we can refer to Articles 112, 113, 115
and 119 of the regulations on the
implementation of the provisions of
official documents in force on 2008 and
Article 19 of the Act on Elimination of
Production Obstacles and improving the
country's financial system approved in
2015. Among the issues that can be
investigated in the field of mortgage
disintegration, we can mention these
questions: In what cases is the mortgage
disintegrate? Is the nature of mortgage
separation a legal act or a legal event? In
Article 19 of the Act on Elimination of
Production Obstacles, what are the terms
of mortgage disintegration? According to
this article, is the mortgage disintegration
a legal act or a legal event? What is the
difference between the disintegration of
the mortgage based on the mentioned

article and the disintegration of the
mortgage outside the scope of this article?

2. Methods
This article explains and analyzes the
different modes of mortgage

disintegration and examines and criticizes’
different views in Imami jurisprudence and
Iranian law regarding the possibility of
mortgage disintegration. Then, it analyzes
the Act of Elimination of Production
Obstacles and examines its effect on the
laws of mortgage disintegration in the
Iranian law. The method of doing research
in this article is applied in terms of
purpose and is descriptive-analytic and
comparative in nature, and the method of
collecting data and sources is the library
method.

3. Findings

There is no consensus in Imami
jurisprudence  regarding cases  of
mortgage disintegration. In Imami

jurisprudence, everyone considers the
criterion of mortgage degradability as the
number of mortgage contracts. However,
there is a difference between them in the
application of the multiplicity and non-
multiplicity condition of the mortgage
contract (the criterion of a single or
multiple mortgage contract) and this
difference in criteria leads them to
disagree on the subject. Contrary to Imami
jurisprudence, such a criterion was not
presented in Imami jurisprudence.

Mehdi Ashouri, Mehdi Amini, Seyed Rouhollah Akbari Kifteh. Disintegration of Mortgage in Imami Jurisprudence
and Iranian Law: A Study Based on Article 19 of 2014 Act on Elimination of Production Obstacles for Improving the
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However, the cases of mortgage
disintegration have been identified and
studied.

In all the cases where mortgage
separation is realized, what happens is
essentially a legal event, which, although it
is often influenced by voluntary factors,
does not require the intention of creation,
nor does it require attention of its
performer, because it is forced upon it by
the law.

4. Conclusion

Disintegration of mortgage may happen
due to various voluntary or forced reasons.
However, the most important form of it,
both in terms of theoretical discussion and
in terms of practical application, is the
partial disintegration of the mortgage due
to the collapse of a part of the debt.
Despite the prohibition of this type of
separation in Article 783 of the Civil Code,
it can be said that the separation of a
mortgage due to the fall of a part of the
debt is possible, as well as partial
symptoms of the mortgagor from the
mortgagor, and it was seen that it has its
supporters in jurisprudence and it is more
compatible with today's social and
economic interests.

Article 19 of the Act on Elimination of
Obstacles to Production, on its territory
(loans paid by the banking network to
production units), accepted the sharing of
mortgages in proportion to the payment of

=== Comparative Law Biquarterly Volume 6. Issue 1. Serial Number 9. Spring and Summer 2022. Pages 163 to 185.

the debt and limited article 783 of the Civil
Code. Articles 113 and 119 of the
Regulations for the Execution of the
Provisions of Enforceable Official Acts also
admitted the multiplicity of mortgagors.

Although the belief in the mortgage
disintegration due to the collapse of a part
of the debt has its disadvantages, such as
reducing the creditor's confidence in debt
collection and reducing the mortgagor's
concern in repaying the debt, its
advantages outweigh its disadvantages.
Among  other  things, mortgage
disintegration allows the freed part of the
mortgage to flow in  economic
transactions. Also, due to the increase in
the value of property over time due to
inflation in our current society, the
financial value that was proportional to the
debt at the time of the mortgage contract
may reach several times the amount of the
debt after a period of time.

Funding
There is no funding support.

Authors' contribution

Authors contributed equally to the
conceptualization and writing of the
article. All of the authors approved the
content of the manuscript and agreed on
all aspects of the work

Conflict of interest
Authors declared no conflict of interest.

Acknowledgments
We are grateful to all the scientific
consultants of this paper.

Mehdi Ashouri, Mehdi Amini, Seyed Rouhollah Akbari Kifteh. Disintegration of Mortgage in Imami Jurisprudence
and Iranian Law: A Study Based on Article 19 of 2014 Act on Elimination of Production Obstacles for Improving the
Countrv's Financial Svstem




Sy
e e e . - - 4551)
(haadal (God> dolidungly ﬂ:@f &3
. . Pecr ] o
ARG B 1S Oliio Vol bl g ,5lgs -9 (ol 6ylais ) o)leid .5 6,9 Comparative Law Biquarterly =~ —=##%" _Z7%
3 93-“,.

2 43U olpl Goit> g dole g Arolel 489 55 o) 4 joxi (293250
298 Jlo pllas (slidlyl 9 pdgnld) 3udgi Rilge 29y 1eild 19 o3l
\WAF Uguas

FaiasS oSl Al 2oy suw gl gage (6 gule (sag0

OlRl S 3,040 o &ils ] W] [oglc 9 Wlusl 638Ukl ( pogas Gob> 09)5 HLstiwl !
oll S, 3,504 o &iils ] W] [oglc 9 Olusl 63801 (pogas Geds> 09)§ Hbabiwl v
Olal S5 3,550 61 (Sl pole g Dyl 6381 ( pogas Gois iyl Gulub)S ©

d 10.22080/LPS.2022.23358.1328

18l &yl
°-)‘-‘S9 \Foo cpagy W
STl 5 S (g bogian S5l )3 00y 3o pac b agjad o) Wb 3 ege Sabia Sl (S by G
oy bgyyo laib alls ;5 03l ¢yl wSo> Lol il Eaina |y 0oy 4525 VAY 83l 43 ide ool 1Felsloys vy
3lgo pogias ;> dole g duolol 4ld 5> .3l A=l 423 9 o) e (ygire ol &S Ll (53)lg0 Dbl gt
sie 3355 |y o) 50y 4235 S plozl 4 aole aid 3 3,1 gz ke Glasl oy ayjes b YA
Ade agy Do b axly Hlwe) ho) e daei pac g el Cdl> Gulad ) oS 3l (0 o)
2540 (0 Egu0g0 pS> 5 LT BWiS| el jlimo Wolds (e g 3)15 3929 G| UT o (o)
r 9 bazl 3590 12y i 3)lge (Jg 0ain Bl (5 lme puiz dole BUS, auolol 489 >
19 63lo 331 03135 )18 (a0 3990 Jwads @4 |y oS ie 3ylse Ulsdgis Sy .l 48,5 1,3
(495 o=y 4 LSSl lawgi (i1, sloplg) 295 9,018 83930 53 393 Rilge 8S) 193l8
9wl 035 amazi |y (S0 gl VAY oo g aid )iy |y (s S lag Caud 4 (o) 4y o 0jlgaudS
osioly gyl 3325 Gogias 53 55 L2Vl gV aww) Sliwl slas gyl 4ol ¢l N9 g NV Slgo DA () AT () A jo
02 4)25 @Dt 9 @] Clasl (o0 ped Gadizd ol ) el oo Widpdy 2> i 19 03k «pgipe a5 y2l)
A soles T Ho) S Ol Y (Sae 0gil pallel g . S3e il VAY 63le uleo g Llje S @ilge 88) o

o9l (5340 g 6 3iung) ”
ashouri.mehdi@sku.ac.ir :Jueal pole g Olwsl 03Siils ( pogas Fobe> 09,5 bl 1uysl

Ol S 35S g 081 (Sl

&5 0938 19 03l 4 AT Olil Goii 9 dole g Apolol Al 4> o) A joxi (29523L Ak (55T AW 29 Saaw osisol (S3g0 (s 94ble (340
WAF Wguas joisS (Jlo pllas gliiyl g sadpcnld) 3ug5 @ilge



https://www.orcid.org/0000-0002-3637-662X

| I el G dolidiagly
Comparative Law Biquarterly
—

9 (AY o (GIFN (82) by @S> g po 4
B &R > o §> U Gy Fgdge Al
aod 5 ped sy aSieble ol (slatiedy
2l 3929 @ cnl gl el Cul (8L (5 e
pac Juds B adl (M) o (@ FIF (s dole)
G9e Sl aS M g wwly Wye oS |y s
=i o CdUs oy o blall el Cublss d9=g

(FYY Lo (U PVE (lano) .3ules 0 (o)

(S e 2adize o) )l (udblge -0
olf).mg Cawl 9)5 20 o )l Gz Plee o ane,
o 5l obae ol @ 33,5 Il ¢ I (Sewd
og)f o2l Vs pol ._>.>)§Uo ST o) 348 5l g o
douss p jol 93 ¢ dblée CJYs 1l Wle)be
solls CUs i p ey Gl Glatie Vs
Joldo > Ggaye cpe shizl Ll&S 1 o) ade )
W\ ((63,9050) ¢ sl 5l C)T Holse (uso
-OF o @RIV (D6 sl -Ygle o
(FV Lo @WWAY (o> (pubb=all %

i gt i )3 oy Mool ipgus b -
¢§CHJjIJ|A.§A)a>)JbJCH| @JLb.oMLJU.oUJ_)
il sese Jlo plei 3l juzb Jizse 39 ladluw
Lol 5o gul sl )5 (B0 358 0 ST o)
9 iils sue Hluw o) sde 5l Bao @ axgi b
ddig sloul o) ade I Wao aS w3l bl olo
Joog @l 4iby slul U cuwl > IS ©lp
(‘u° ul ‘U}J\‘”Vv Q_g.))g.l.?..}) NGCA) )| Ls.uu.k.)
J.) V/\YLJ O.)Lo UV 2 Ul)-’| L;J_Lo Ungs ).)
a8, )18 JUBl 590 (Job 0oy wja pogas
02l s sy L ol pelwl p aS ol

63,5 Olgie lis ;5 Jlotin| glgic @y Lgd | poun Hlas . ¥
o LYo Yo 8oVl selgd QLS )5 «) (Jo aolle 4
Ly 0gpall IS (8 ol pasy 3T o) g iawl oxel &jlue
e Uy 0ol 058 Loy 5T U3 4081 JISa] e BLIL
33 jolez> Lalio (Jg 03l s (o i3> S e g ol
)35 59830 poaw Hlai IV selgd 5> aolle W)lic a5

do)90

2955 9 &l Bae wazgil (o) Ade 390 50
sl S 5o (asdy wdb) Glwswl Gl aS ¢
b 2955 4 809 ool plgs Hlad 5l ablbise o0
by s ooy 3 Sl )l Joloe Sl 5
ooly sl )5 a2y Ol 90 b g (23 5l
2o BB 00y 40325 U bl 3 il i b
wegas > bl 8 cuw b g 6ol o
L igaye e daily 9 Vol @i Siss
Gl o3 @dliS addy @ o lie o aS Jus
Wy g 2Nl P = bt 4l g
] 03U 2 ylas 48d > alise loollaud
(g0 opine) o) i opéllxe -l
Sl b aS Oygo cul oS0 )18 6oy 53
9 d9ubis0d ST @) Sl ()3 gue o I (s
> blawl 4 5> ge) 3.8 ;| ooy gue gLl
oS 6131 L yg3po Lawws3 0930 03 syl b 0lgs)
o3 VWU by aSal ).ia o) )..J..‘\...gol&d O
GV (azs PN Lo (GVFIE (> dole) .ol
-OAY ) 8\ Fe¥ ‘UAL)S L;:Lt.buo -y %)
ul tL}u“‘JV; ‘U.:l.s.,o.m -\o ul ‘Uu\\”‘\\‘ th.u.A>
:J'I .\JICJ)LA.C 09)_? L’):{I LJ-.’.U-> 2P0 (sYY
OO a8bg o o) dde ol Vs (Llxaiuwl
5 638 e sl plad Jilko 15 sape Jlo plad
Pl iy Joxo 1 s plad Jowog 02 L8
rlw g oy e o Cglie Wb (&
s alolso 390 slya] ol s | Slsgls

03,5 glozl lesl oguas ool )3 doguuse )3 welo G !
Coli )5S 3o glaml il Ollas sg2g Juls> 4 Lol Cal
(Voluo ¥z @AV (uuglo uid) - Cannss

023 J9og ud x5l I Baa S0 Ojle @y T
02y 5> U92se Jlo pled 08,5 513 L s Baa onl g Canl
50 020l (35 (50 23 ol 4 Hguzae |) w2l AS) oo sl
g

%) 09 19 63lo 4y 4L Yll Goiiz 9 dole g Asolol Al 45 () joxd (313L iS5 5ST AW 29 Jpaw o sisol (S3g0 (s y9able (5390
WAF Uguas joisS (Jlo pllas gliiyl g sadpcnld, 395 @ilge

AAO B SF Slmiio APl bl g ,5lgs -9 ol 6ylaid ) o)leid .5 0,9




ARG B 1S Oliio Vol bl g ,5lgs -9 (ol 6ylais ) o)loid .5 6,9

Clawl ol Sl B0 @ @loaiSly o= 4 (Sgé>
aoMle duolol 4 ;> Jlioplgicdy awwl 03 8,
ol 1) ooy i Olul slpdall 0535 55 (>
(R ARe 325 1wl 030y ) 2D A )90
5SS gl sy pel) iR (pie dasi
lawgi (Sl I (S0 el S8 e WS
02 51393 g LSl g i (52 43 e
aolle) slosges o)l dyg I S lawgs g0
AV selgs LS s Lol (MY Go (GIFIE (Lo
L ooy ade dasi )US 5o G99 d)lge S5 0 oglle
BLal | po) Egd90 (2o 3325 "glg" blac )=
ol 02y a0 Ol 3)lge I (Sa (Pl 63,3
33250 ()2 915090 (23 P2 9 ) ME o AS Cawl
33 o) Mbe lasd S s )l @ il
02y 4325 Ol 3bb 3=y Lpge e o bl Sl
@il (V5 Lo @FIP (o aolle) .33 399
2 bgly B> dolle aclgd QUS o)l (S
Sg &lg o g iy "L glive 4y 59530 W)lue
03,5 a8lil 398 Wl Lind Wbl @ 1) 1503 o
Gizo AN Lo (1P ¢ lole i) .l
o0 9 pol) 3325 3590 53 (VFA Lo (GIFIF ((S)S
93,3 bl o) 3)30 )3 o) @ jod S slghid 5
b8 sy 390 (Sl 2385 g g llo dasi 59
alesls
)§|45CMM|Q,{|).3;LQ_5§&LA>.|MLC4§_§).>
JB e asidg 50 peire G 2L 321y o) Ade
48]l euud) Wllsleall 489 dcguugo) . uwl g =i
we WIFF uddse Sl mox (oyliall g pladl
ORoudl) o) Wi (Géxi Cdls cpl o Ly (VOF
53 092y0 Jlo ploi i8)S )L b 1add (0> Jowog
0 o bl 4 gazo |y ol 5) oo shizl o,
@GV YV (Logall 39390 () 398 (0 (paoli (35S
0o GV (=bladl ugall LslJl -FA Lo
O Q> 02 LaiEe (B s 4 g (OTY
s9sx0 ol) Bl ¢ plad lie 55 pgepe Jlo

hnlad God> alidiansy | SR

Comparative Law Biquarterly

———

a2 9 3o s2lgs (BU 9,8 )3 e plod lize
aSil S0 3 s0lgss o) o)y 348 5l ol 51 e
0Pl VAY asle o oglle .3l oaud BUS by
wegad jl lo)ly 4 9290 Dlyyde sl )5 (S
potio 0 il ,d &S uSie et p po S0
S (glaigSay aid)S L3 o)Ll 3y90 (o) 452
ol 0315 ;0 1) 395 s Rioge l38(e8
MY Y 5lgs @4 olgise (5636 Slge el alas |
oy bl slae ha! wlosT N4 g N
Sldoe Sl ol 4 (Ssam) jubo g L2Vl
o5lo g 4u5lad 068 Lyusd) WAV/S/N) Lguao il,o!
plas i)l g j3gals) 3dgi ilge 28, 0eild 19

.\.\94;.3 o)l.{.'(ﬂ \va¥ Dguan J9m5 L,’JLo

P OR) T ey )3 (R I il
©lgo a4z ;5 13905 )Ll b Gluwy opl @ oles
02y 4jzd Caale 9,8 o Wigo By A
19 o3lo 5 §9g8> a=dly L Cuwl Og8> Joc
US> o) i bulpd Sgi @lge 9y 0gil8
Joe B )5 o) i 0dle ¢l (wlwl o Sl
02 35 L 9830 el wlwl p o) 45
9y b lis ¢l Sumnz 0lo ¢l Joois 5l )5
23 02y D35S Eaudge (ow)p D ldsd - Suogs
@ Cawl o GO g 3jldy (0 @9k g 48l
.)9.uJ o3l (;aa.a.o.o' 58 a.uJLJ L999 lem ' ";'“n)_g

Jdol U 5o ] Giso 90 Jold allés
° R Olpl Ge8> g a8 )5 yo, @i Oluwl
&lgo 89y 0eild 13 bsle 4 pg> Gy )5 9 33,8

02) 45 luwl )
(GG )3 35 o0 4 (6,500 0393y o iles
Sl 395 ol Glul b o ol
| U Sl Sas o) )5 SIS)sboay
BT g (089 S )5 .3l (5108 o b g (o3l

olgie b lais! cole) gz @ o ool 53 omy o2l 1 -
A 3olgS Sl j9S3e 8 4ie I "ailgl Rilge @9) gil8"

&5 0938 19 03l 4 AT Oll Goii 9 dole g Apolol 4l 45 o) A jaxi (295230 Ak (55T AW 29 Saaw osisol (S3g0 (s 94ble (5390
WAF Wguas joisS (Jlo pllas gliiyl g sadpcnld) 3ug5 @ilge



Comparative Law Biquarterly
—

Sl gy (5330 adulo aSOT g0 o Lladgés
R W 393 lodids ) sibbesgad lul ol
s b dlio ol 3 -35l3g03 0,Lil Glaawl ol
05wl b Cluwl ¢l 5l Gelaie (ganaiws al)l
Of SS3 @y 595 U1 )3 Lils8gén g L aS assl
logl olgises fas @ aS (g3)lg0 3, b g il sy
En 00 olds b g 2l luwl ol 0y0)) )
o T 4 (Bodo g (5489 S )3 aS (5,505 Dl
Ot 9 53] Dlol s walo it glo, Ll
39 bz Uypod o) wini 8 Dlwl
8,8 salgs )8 aw)p

02y 2 3l olul 1)

ol Jor 45 g0 @Ml (bl 4 @) Oluwl
osdslo 5l (So J8las by 95 o 03l] g Cawlgs 4
Pl_i.ub 53 Gl (oo Oluwl cpl 3L o, sdc
Ll s suped of Sl o b o) Slasl
050 4 9 88 g (Bod> o aiungs ,UT jl el
W ) b 4 ) Slul ool lgie (J96
13900 (53R

o)l pire i vebel VA

O30 AU S (30 M (J3e g8 VAV asle o
23wl ol @iy eV Goly 4 Cawd g pl>
# P9 9 jloz Cum Sl pe) sde Caole Julxi
Sy «awl oaol odle ¢l o aS dassl gline
ot sl o) e jlg> ay sliel (Lladgds
0PB AV 65l Guslas I SO 1) o) abe g alils
(FAA G A¥VA Le3l8) ilos)S pllel (iso
0B VAV 65l ;3 63ui Jsiwl jlg> 1 (sas
slige @ aSby (Mol Slg (slize 4y 1) (Ha0
Badiee @wdld iy U S Ade pgjl pac
oo slp 09z bl Cawl p3V sgdc i o) sbe a5
23S 0 ol Lammo (e G «s3gs Sl 09y
APAA olS5,0) .33 Lobel o el 5 Silgiie of
Al g0 (al gelpg ju 488 40 WAV (0
@G> blawl jdas e sl oslaiwl b g 50> 929
o3 Sb ol i lawgi o) dwd b ol

g Qi BB g g o9l 2> @bl @
lozl Galusl 1 cizean (FV o b 3 s
gl g0 )5 3 s3sie o) e 51 595k
ST igase cpe s Olod @ (3 I ioand
o Gaidad 5 aole (sloid SIS (S .39 o0
505 Olie @ .l (o) sde dass pAC 9 D3
O®) e (dg dasio b a2ly sly Ul Hluse
g (0 Equdge pS> 5 LT

aS Cawl ol o osude G Codn o -l
b s>y @ (S o) Mbe gy dastio b 32lg
02 o Sy 050 313 (2 Ao (o9 s
aSal I pel 390 3ol 3>lg (o) sbe gl sl
Sal jl pel wasio b 3l 321y o) Egdge (20
95 ST i is) sasie b 35U asly Ggape Jo
025l Wllae Giowd ly SO o 9oy Jb
@apo Sy b ez (Jg Al ead aid)S Hlaiys
a>lg o) S>> o Al 0al sbsie o) e
U 5350 e U g ool 4l pel g (o
o2y e b asly agus Jus 4 3)lse ol plei 5>
glazl Guo s2lg (o) ade 5 g pagzlge 32l
W 4325 (J8 igoye (ac (9530

2385 e abli> g Sl s pulwl p -o
95 32 U 50 b ol 0392 33510 Bpuo o) e
2l axlg o) Egidge (5 Skl I pel Cuwl Ll
L o) sde )b 1 SUdasi cdls (s basib b
G 23 Sl (i bogdaw Wjgo > Syl 95 0
x9S sales Oygio o) Ay 63 db glesl

02 335 )lieo A4S Aiadie (28LD sled -z
25lg o) sde 3ib 3oy o STl ¢y dasi
3a=io 0 o) e abb sasio s S| g Cal
A2uo S Do (2 sl Sl I pcl 59y salgs
o skl bl oxd Lisl asus iz b g oo,
oand) Ollolzall 426 acgugo -FPVA-EVVY o 5
G oailge I ooz doliall g plall asall
(VOO-VOF Lo

%) 09 19 63lo 4y 4L Yll Goiiz 9 dole g Asolol Al 45 () joxd (313L iS5 5ST AW 29 Jpaw o sisol (S3g0 (s y9able (5390
WAF Uguas joisS (Jlo pllas gliiyl g sadpcnld, 395 @ilge

AAO B SF Slmiio APl bl g ,5lgs -9 ol 6ylaid ) o)leid .5 0,9




ARG B 1S Oliio Vol bl g ,5lgs -9 (ol 6ylais ) o)loid .5 6,9

Sl glagiwl g (3l prmdi e siz)0)
2 b Lpely pew ojlsilay gy Juol>
L g g:op> Oyt i S| 5w aduib
039 gusuo 35S palyel o) @ I Sl Wygoay
oxlo I sy bl i 9oy Jbo ST
=S e @ ojlaley ladd el ol Ghgd o
099 wad jl Mlgise wolyel I oy 030lan8ly
iz wobel G 5o bl 2SS b glaiwl
Ol a8 Grpdujmd Culld wio) Sl ogie
Sl plle 5> Jlo o vgz Sl G by
L 9 20y Wygod (Sgd> (sl Sl
Jlo 665, 5l i iz Lalel 13 3l 1, Kl
el pusio (9250

Ade paud bopd b padplo @dlgi 1\, Y

80 S (30 8 VAY 05l sl 308 chazgily
Gl o) sde GMbl Lasss @ U ol ¢l o
ROl T SUS ) (38155 0)lgam Gulwl ¢l 12 g
02y Me pad ) Sl oSee Glgi ol ablbio
@G> Bleio a9 (8L 3 ASebslo ol jlass b
Jrol> (88195 iz S1 . aTdee @ Cunl gy
ol &U po gy cpe 5l S8 BB Gl d9
233S) 480 2lgi 0 bl ASslagS W .59 salgs
L5 sl 3155 @Sl 5l mel 03 bogiaw ¢ljaedy aS
38 jl dgoye yae jlabl oy (i LS bg
JS U o35l 03 a8l s 44 b 33,3 S8
Joa> L Jlosoa bl ae3i6g, Sl gz of
02y S8 Sy b g ,ilgd elpl Gix5 9 §Slgs
2L (5,595 o 3055 aSenl 9 9 395395
S 0lgise ) E9d0 ol 9 2 soles Ll
olgicds ) 5l Uobel 9 wow ol G S2led 0929
)l Jlod 4 ooy jad wlwl S (S
@bl o Gl Sl Gl )y RBlg)o
(3= shal dawlsy g (a9l lawgi aisluwging
vazd b ggrae o3bl 4 aS 5y b g iz silgs
g b 2l ogdle of Jd 5l aSepl 5l pel &JG
2 0ehel 02,83 Lol 33,80 Gimo o) 4y jaxs
)90 A2 9 3)lad (PSS gue (gade 03] dise,

Comparative Law Biquarterly

———

23S ol dige, Sl lgice ez Yol nlpliy
Ghls b ol ol silo gl b &g el s oS
we AVPVA (L;9ilS) .aud swlgs L8, (glaed ssuw
bl slao (glyz! @bl N osle aSilleS (BAF
il ol @ (Sapwy sib g L2Vl o,
068wy WAV/EM Ggao Shal Ollac
o0 050 Lol o)l el o 4 o ailab
ol uobel wales palyel dpw) 51 (JS)gloay 2ilgiy
92 Sales 3ol (Joldabw po of I (i
Yozl po ;S3IEY dobicyl MY o5l sl s
oo pobel azais )5 galply . Cawlize ¢l 3250
Wi Sl sl Gl assl dige) Sl s
= (e G Dygo ol )3 gl ool 4 e,
i oSl bl i Sl S0 keay
Al St @ ol padiune 9 98 Sl dio,
oo wle ol ,o ooy i S0s)bedy
wolyel L99.<>.'> Jose =BL aS ol L_99.0.‘> Lg|<l.°§|9
D 60 gty wwl gl Guiz I d9> S
ool slil 5l Guy ogire 9 2ol sales 3929
ol salgz |y o b ablie Sl

ore 0390 b 039 padyujas it 1Y
S oeie Gz vl 4 g0
L)
BB LT «§ conl ¢pl il s b LB Jlgw
Ol389 ) (9528 blod 4 digoye (ae g2 )2l
S 0oy i e el 4 (ol )5 Caog ol
s b iS00 )l
B 4SSl 5l pel gl Jlo (1) 45 €S plon
ansils o 3L pandiBBé U o s
APV (olol VW o A\ PVeg39,5 (5 002) 03
S g (B g DO o APVA (oL jgils -FFE o
0 e VVF osle sl Gidw g OAY g FVO slge
b o ogse S ge onl 53 9 Sl ol 350
sy Jlo Uigd Lol @G> opire 1o

&5 0938 19 03l 4 AT Oll Goii 9 dole g Apolol 4l 45 o) A jaxi (295230 Ak (55T AW 29 Saaw osisol (S3g0 (s 94ble (5390
WAF Wguas joisS (Jlo pllas gliiyl g sadpcnld) 3ug5 @ilge



Comparative Law Biquarterly
—

0392 e U)guo )3 g s L s sales ST )
U 2l Wgldsio uigire wdlo Glie aziliz Gwl

Ol &8lg 5> a8 Go8 WVIgw ) fuwly lp

Ub)é )b C).m) 4:!)..2)0 o o . ‘DJ_C L.)' o o . C)S,Ql)_é‘J:

Il dasi Cdls 95 ¢ 39 Sl uigiye dasi
el aS Gglad (puigiye gyl da=ig

Oy (Sl sas

3l dasie gl () e slésil ‘oli.i.m)s Sl
plexil ade Sy b ol Bl 4 4 Jlo (a0 g
s 51 S L0 b bgiw &g 53 e
e 1) ke o 5o 4 S50 dolel (slgid
Mie Mg @ grgipe a8 liel 4 ) a2y o)
Wawd 95 4 HeS3e lghd oS 3iS e Jul=d
PG (50 ol

(gl yo L,’_.J‘|.)..]i_.|| SRR aS Aiadkiso =gy,
22 9 NSl digase el Akdg @ 5 ol
ogMy . uwl @il g (g9l Jool Sl 3)lg0
33,8 2> sl Cel w3 fgozxo o8,
(> aoMe) o9l (50 031 Lluwl (soludi @y [oSD
(VW Lo B\ FIF

ome S 35l oaude (3S1) 50 09,5 Ll
2 osgie I S cldb Caus 4 digee
Su o il bgiw b I g 3,80 18 olive,
02y S8 wgeyo oue jl ol b calise dogl Sl
Sl i pgaw Cawl yibn 4 Jud 1) 304 0
oByo oglley 3,8 (oo @lei O @ Ligare e
ol U eS> 39bo abls plp po b ge) Oluwl
ez VY (o (@VFIF (S Gamo) ol Ll
APY o (BN (s -FO) Lo (3 P (lele
@AY (SIS PFFY (o GBIV (635000
B adl (3 g YA (aes A o
69wgo) -3l diwils Bye oS 1) 4o ol slise
QY Lo S EVY (s,lg jumw
53 bl g dblis g aSdlbe i aole a8d )
02y Me a5 4 BB 09z peigire 2325 Ojg0

a3 3l Tise 3033 00 031 51 y3lio 0puusy las
sy jl iz volel 9w ol o ulel 0929
@3l o bl plie 3 Lol 45 Calpl
o9l @39lgi Lol cawl (flanl) anl=Sy 9 paxo
b Wygo 93 4 Llgi e 395 o s
5l siand (9605 b logdine ol aSiyl Canns
Oygo ol ) @S 23S ST ooy Sl usere Jb
028 3 Lol .l (L5 padiiue Sl o) 25
adlg g slpl glial ilgs (549 Jole «rudylo pg>
0 b8 02y Wi o |y iz LSy (Sed>
O 4325 609 Sl ooy 4 Sl ol > i
iz 1 4S byl Gkt @819 0 4z ST g el
o 233 b (5o sLidl 4 dilunly (g Joe
9 0390 O 3925 plio 3 By (38195 O Lol awnl
9 = 40 shul ilgS 5509 Sl 295 o) e

Ll Sy

L’,Hj)o DA \/\/F
3z b 9> 4 plojpe jsb 4 (pasd CulpSao
redl Cagz 1) gazly Jlo g bl Sy 8
203 L8 plike) )5 T @ 595 Lo sl
WBlaa o) ade 3z b 93 wzgody IS cul S|
ol 5l Sz sde jo )5 @S Gligla oS Oy
Ulso 9 gBlg ol Sl Supe o) 53 Jlo
lo oy ggudg0 I Lulwl g 323505 (59, (ol&
L9 L b iz )3 g8l )5 aSly> .l 2,5
Jno S0 0 a5 g gy WBlaz o) Mie iz
agiliz bl 513800 gl 0 b 295 6T (6,505
pleol sde Sy o oSl ase 4 Jbo ooy

tah el 2 ilas ) b 4 (VIgw dg.h

0925 bl Wglase crakgire 0925 Oliso ST )
€392 slgs A8z digaye pue I g3l ploww 190
0929 Ugaye e Li98 Wygo )> Sus)leay
S 32lgs e Ll o 68z (9,8 5l Juol>
b ol o i @ a0 D (ol g
S 22lgs 6ol Ll Gliae @ plaS,0 @

Sy el ggase 81 e, ade 5l Guy . Y
38 5l 59y pae jl (S 38 CS s |) uigise

%) 09 19 63lo 4y 4L Yll Goiiz 9 dole g Asolol Al 45 () joxd (313L iS5 5ST AW 29 Jpaw o sisol (S3g0 (s y9able (5390
WAF Uguas joisS (Jlo pllas gliiyl g sadpcnld, 395 @ilge

AAO B SF Slmiio APl bl g ,5lgs -9 ol 6ylaid ) o)leid .5 0,9




ARG B 1S Oliio Vol bl g ,5lgs -9 (ol 6ylais ) o)loid .5 6,9

ore l i S8 e |) T Sl S0 sy
- OYY Lo AFVA (ol;eslS) Laslainslss diga e
Ouiz o aS silossde ol o )_ip >R oSd(orY
I Se cdb Caus 4 gsese b (0858
o )3 28,8 sales LB LT (o) ) oSl
il 02y S8 azge paigipe jl Sl Cslyyy
il sde ples s ) digaye pue (s
Gram> YOV jo AFVY ( obl) .o solgs Cllb

(A o AFVe (539,50

Gl o g0y 02)9 (Rl ) oy WS
@le BUS p ol Seo a4z )51 dgd0 Gl
o8 aSiulleS (394 paly8 (yga0 03] U w ¢l
o8 9 MS0 6y Iy pugrde wd b Gl S
Jdos,s bl ._)J'|.>),.guo ool ¢ ‘_faJL) LA
il ol )3 g0 sl o) i Dlizgo
Sl BB Beb> asbly plgicay |) o) 4j=i 2L
&bl b (508 Jalge 51 Sy 40 531 55 (5,49 Ojgu0a
900 (2Ll oo (Sl s lalld jiun 5o
Oxigiro (5)lo d3s
Lol Cwl 3=lg (y5 30 o) 38c sléssl rolilm 5308
ol Sl )3 @S a0 9, Al JUsl ol 51 puy
ol dedise gpg) aie Ol b pgie
oloiso 508 9 bl 498 93 |y b Jlal
13900 )guas

ol Eoi0g0 (10,9 s wdlo (ool Jlanl >
G bogs bl s iz @S il Sy
aS 33,80 g slao JIgaw ol g 35S o 1389 5,500
02y 348 5l geye cne I (s ol W
TS solgs Cygio (o) 4ja g 2 Salgs Sl
e 4 LU b Gy 5o o wdlo (5598 Jliwl
oo gl sasie Glyg 03905 Wgd (g AS Cawl
Solgs Gy JIgw ol g 23S0 Sdad )l 44 |,
5l g 5l 0F 3z b G pgan Sy b T oS sl
Azl > 9 30T w2y 38l Ao Sl sy ol
S b 2gd0 Gixe o) S

Comparative Law Biquarterly

———

Slge > dale glgdd glozl Gillao 13 30BL (0
W20 0l J3 LBy LT G AiRe (o) e 3=
23 Hlime aS Jiadize (g2 Axis Lol sl o
o=le 3 9 Sl o) 4gpo 3325 o (o) sbc
pap>lg0 (5319 sde b g 0dasie (puigiye lado a4,
Abe Wizg g 5 dsle lpad gl Gubo 13
0 52 BBl Sy )90 48)9 S0 1) o) o)
dcgugo -FYVA-FYVV o U o (Jumil) asls
w20z depliall g plal 4sall @und) Cllolsall 429
6lgo 53 Ly (VOO-VOF Lo 3V FP) (opudléo
IS 2k el azlg |y oy sde L jo 4 aS
Jaog U Caudls g sj2 y0 adudg ) vgase Jlo
@l 4 ygazo | poly 092) 94 aeudi yigr 2>
-SA Lo (§VFY) (logall 59350 ) (35S (0 ¢
@ g (OVY Lo @RIV (mblidl iugall =bl,)
0s2s0 Jlo Vb s o) baibe (B s
02 bl jgume pol) Ul (s plod ol >
G 2 i) s o BB G g o9
3=lg Jlo o) Adizgil sasdie 4y ogllsy (FYIV o
@ 25ly Jlo Sl Jnl sile ¢d vz gl
ploi ) 45 s (Casdlo 5> Slyidl) ,85 iz
S=lg o) 4o bl Jle v 5l Soje ¢l Jb
Jb pled a5 55 jeai plgi (0 2> 3z slr
SIS 6143950 3L 0905 51 SQ 4 02 45 V920
09250 Jlo plol s ladluw (LYs 4 vg> I (S
02 53 Olized @25 0939 503 0925 b 025 6l
e 485 iz 4 oSl Jlwl ) aSylls)s abl
gl Jiitio 1 S0 sl Jlo S oSllo 45
ol 3La5 3 gliae Sl b ol ol gz il
v @FIF (> dalle FVF o b (o shi)l)

¥y

oslo Wiy b0 5l eslaiwl U Lls8gé> 51 (Sp

O &S G dz b gy adkise (Jae gld VAY
5l 280 Jb3 wseye Jlo plp )3 poy sbe Sy
23 331 03,8 ag po 4y ade o A Sblg)l e
oroud A4S il (093 )89 Cawwl 3xlg (0 S
13 .53)8 slowl Jstumo ¢gud (sl adudy abe Sy

&5 0938 19 03l 4 AT Oll Goii 9 dole g Apolol 4l 45 o) A jaxi (295230 Ak (55T AW 29 Saaw osisol (S3g0 (s 94ble (5390
WAF Wguas joisS (Jlo pllas gliiyl g sadpcnld) 3ug5 @ilge



| I el G dolidiagly
Comparative Law Biquarterly
—

adlo (5598 JWII 109 ) o Aselel (slgitd
0o @AWV (SBOLIS) Tl 35 |y pe) aja
W@VFY) (820 PF-P) (o (GBIPVY (edygiz A)
pac Jus (550 (4 o (BIFAY (s IFY o
iy cJlol Vgl aS 3l 03,8 ¢lgic ouiz |y ay i
Gy pae (pakie Medb olesdl p o, JS
L 0390 32y izl Pl aS () sdie LWl g Caml
U 598 (500 adie diz ) Jxio puigire )lo 235
()l (sgmge) bl o) Wjd gl
QY Lo @AY

oml) da=i 1,),0
vasud 3> b g elio cusIbl > aS (Jb o8
aS (9920 Sl puesdi e ol 8§|9
02y 43 32ly sde 3l (6,505 4 LT Sy
Ot Jlgw onl Gl iz 53 2,80 18 enld
po Ll 51 Sose oy Sl L LT a8 Wl
02y i g ab sales ST g, 38l ol el
ol @ Se8ly gl St b 28,8 salgs ygu0
dasi 3o jui el da=i a5 Cuwdls 30U Jlgw
MWV e FES oW ¢Ul§|_x? R ol ow S

osiel) (Jlail sasi
Jlo S ol il @y LU il Sl sass
b3S o) 4 ogde iz clp Olojes (o) 390
9 3|35 399 (gilas LW cdls cpl > ogub
O 4o (o3 Sy L as a0l oLladgss>
g 525 g b Sales BT o) 38 Sl gl e
3Jg Loll saei gday ) 8,8 solgs Oygu0
Mi2io o) e Nz g8l 5> (Jed Wasg b
(0F g OO Lo AFVe (539,53 (5 hm2) 90
)15 &)l i uelel (slgdd o )5 j5S 30 S
Oye ooy e GUbl Gjgo > A4S azgi ol b
Bpaio groly jl Sy po) 4l 3l Vs

Ao el o Hlas Y
035Le8l o) JS iy ol Sl jslaio w0 Hlaiy . "
ol o.m)dsl_;ui_g Ulaiwl cdb

ol UIs8g8> je0iue Hlas Jol Jlgw 35900

d.lul.bul.uo.zu (Q.A.UO JLO.U| Q)g,:o)AdSCMM
we (VAY (b;elS) .3l s0J Jil adl Jsie
Il e o g S 5l o 2,9 50 iRl (YVe
)8 swlesi )18 adlJbiie o) 4> Lgaye e
ome jl s 0 J8G =5 @ Jlg) S0 g Sl g
ULQ.\ a0 L olyon JWOIl (pl alawlgy Aige ;s
5l omd Jsl g98g L as )8l aSh>
62 8o oo 4 JOU plp )5 e 4od adb
403 0 ol 1 65 Ul iy bl 4y oS oa
o 0gld VAY osle o U 4 (gl
ol 3 800 ledy s igoSel Ho) i
Géx0 @) Wja (> WS oy b o)9
)Sw o )|)§).) L;|¢Lo)'3lo 9> C):!I O~ 9 .)))Suoj
2l 02y Wi pac BUS ) (i g o) Sl
Oygo 3wl Sligewad Jnl 4 J56 31 Ll

bosw b Oygo cpl 5> 5 eadl b Jla!
pac 4 lizes plgi (0 4l Jaiio b g JSU b
(00 e slésl Pl.il.m 1) 390 S8lie0 o) 4 j=i
iy (s izl sl Ugo o JS 9 0390 319 (23
2 -G VAY odbo plplo .l 059 cL;.Q)f 5,9

ol 608 Jul )3 pg> Jlgw dy30 5o
ygo @S azil 5l eSS Slg sl olgises
slasdl a5 g8 Hlo g e B Cawl @iy
VAY o5l )5 oS asol sbuoe o o) sdc GUb
Ol pac wyge 3)90)3 Cawl o0l (S (g3l
bl o0 jl (i bgduw jl g o) 45
sl g Sl oi aiz b Sy g Sy
(639,55 5r892) S ol (Sl iz
iz b oglaojlle o 4520 g (OF o AFVe
ylas ol 5l s Sy il j )

23 olol e s 35 s oL jeils 38 5l Jas @
Olasd jl o 023 02y sl 4 3g5 Yoo Y oz QLS
Al 6313 4185 (3515 o e JWED! | 403 Ji5 oless <)

(FVoio AV Gb APAY (o 59505)

%) 09 19 63lo 4y 4L Yll Goiiz 9 dole g Asolol Al 45 () joxd (313L iS5 5ST AW 29 Jpaw o sisol (S3g0 (s y9able (5390
WAF Uguas joisS (Jlo pllas gliiyl g sadpcnld, 395 @ilge

AAO B SF Slmiio APl bl g ,5lgs -9 ol 6ylaid ) o)leid .5 0,9




ARG B 1S Oliio Vol bl g ,5lgs -9 (ol 6ylais ) o)loid .5 6,9

02 42525 b WL Sy 3)90 0638 ) 55 asolal
(G aolle) ailesga caddlie s ol o
Yo Lo (1A (lole s IV Lo (GIFIV
02 WINPVY (35000 AN Lo (B FIY (SELLIS
GIVAY (o VY o (B FY) (Lass FYGR)
Olsuaiwl Vgl 1) @S> el Juds (S @l (3 oo
Wb g pol) wed I Jd po) 0390 wjad B e
900 dasio dgéc 4 a>lg (o) dde JUsSl pac
«(6lg s (sgage) 33l 03,8 S5 el (g,lo a5

QY Lo (H\ IV

Slao gl aleST Y g 119 olo b Ggé> o
S ol @y (S o 9 2VlesV e bl
69§ U \WAV/$/\) Uguan L;ﬁ|).?| ul.a.Lo.c
O)LO ).3 .ﬁA.qu Oﬂ.i.@') LSJUO dAasd 4.} Ja,d).o @Lbé
9 Wl ) Eyge o3 g jl (S STl Gay
R Rl axiliz 0,8 (0 395 90, )3 |) A9y (e
QJMP|AS|9|4J)9>WW|))J4JM
Jolg> S gl @) W g0 e jl Cuwd pleo
0l VAY o5l Wlj80 L a5 ols [05.’> R
Bl oLlxdgds g Lpid jeguiie Hlad g (s
G o) 42 3)lge ) T b6 Jlosed bl o)l
juo s epl s il ..>J9T Clwsa gl wluwl
ably o) Wi Caole J8 3)lge plw b
9 Léwl |) C)T o.\i.lSCA:'>|.>)g’ QSQTL;J 9 Caowl Ls39_9_'>
Pl > 68 Oygody bl 63905 o3l (> b
S o o 38T (9938 pSoa g gl sy

sbwwl gl 4abipmT WY 6l pgs Caound )5
C‘.’Jbg 390 O ... Cawl 6300 ).u |):>U|P)U sy
02 S8 g 039 damie ol &S By S g g2
03hel 25 0 5 plas sl 4 JsSge s 9
i oolel g 3l digase plad 4y Cans 20b )
obBaa Sl 8 iz b S pgw 4 Cod po)
o ddlas @G> &S dgde Adpiy (9
2l 63038 Golyel LT 4o 5l S SlSax
A 30U oaud blawl o, Kas

Comparative Law Biquarterly

———

o) Sl agMsy (5,595 (3 4 & Gl gl s @
dlo 93 po) Ujio 4 poly 95 g jl gline Jlo
(GBS VY o @IRIY (S0 aapd) Ll
e «(WB\FYe (J> dasMle -\ o (GIFY) (oo
50 4dld g adulis g Sl 5 dole 48 5 (FVF
Uoum).\JLC.S.\.QJcleleUpumb.\.\suu)gm
3= 3)lge > dole (lgsd flazl Gillao 13 sl
2 020 ol ) LBy T W iR (o) Adc
e dasi Hhee a5 Jakiee (9 dukis Lol subl
Qﬂéoﬁjb)ﬁguaﬂo.b)w&.\i}’lé)muﬁ)
13 papzlgo sazlg e b g didasio Guioly ladd
() Me Wa>g 3)lge jd dsle lgad glaxl Gubo
S350 (o 4328 JBpad Sz )90 (109 53 1) w2y
489 dcgwgo -FYVA-FYVV o G o (L=il)
Il 202 doyoll g plall asall euud) Slloleoll

(VOO-VOF Lo «3\FY) (udldo

9ole blx) 4y o) ji Cidjgo 429 50

Al 33 68 Oygody &S Sl Sed> glasdly
2 9 308l gl el I Sase > Sy
oaSeSlyyy  Slisl  eshl sieils (eSS

¢

Al 00

osel) g ylb 3s3
P9 .\.SSUA u99 o) sle=il )‘| U 0923 o8
FB 1w ol (ably (g3 jg gl> S (09
@ g jl o dg b Sy ST LT A cul )b
CSby ) oo (5239 5l 393 DyVlpgan s
Axi)d g 03uh K9 Wigye e I (S S
O L3S0 Dy o)

oSl ol p UlaBgas slasel bl s
D920 e jl €52 2 9 39ab 500 Ghxo o) 4525
3o 0PB FoF o3lo Lo g Ll (> plod adiSg
lesls 1,8 sbiwl 350 0835 cpl 3wl o e |
(FFo Lo APV (olol -OFF Lo AFVA (ol;9505)
= (e G2 Vlgi (05 pol) R ©lole Dgam 1
Dgoy0 e 2 20 B e Uyguay aS 1) gise
69 . aaled Jare i (B @ 4 Sl wildls

&5 0938 19 03l 4 AT Oll Goii 9 dole g Apolol 4l 45 o) A jaxi (295230 Ak (55T AW 29 Saaw osisol (S3g0 (s 94ble (5390
WAF Wguas joisS (Jlo pllas gliiyl g sadpcnld) 3ug5 @ilge



Comparative Law Biquarterly
—

ObSes @ @l Gyged dgape pue A4S Sl
Gg8> Cule)y blod @ ol ¢pl 9 b oaud )|3§|9
b i awiSo

)’| Azl Ja.wg.: D wby )| o dSU.Jl £9>
0gilBpSoas g (8 Wiy 63,0l ablyg
e ol U o g dadie pgie pliopild
el o widpdy vey @bbee s
623l 393 pow oxSeslyy S0 keay
B ) @i §ind o Sl a5 B
Wi Juol 9 sleiee o3l Jloel soas wasloy
Gz 5ild ES> uzgecy g (5148 Lygods 1o,
ool 5 aS )l eshl 503 som Sl g 3350
3825 )3 uslon Cage Il 48,8 )8 gy
2135 680 9 G gue (S9d> 6303y ol

2 2L il prz ©b8r Sel pow

oz I Syile ) bgiye jgel Jugud bl
g 1 Sy aSil I (559l g il g duial
Oxy Blo (239 )l 395 g LS 1oy I gLl b
8y e | g Cuuwsils 3558 s95 o> < S0
@ bgio 2L Slg yo 350 )3 1) T b2l <8 ol
9 Cadls gl pgaw U el 0w JS by
A28 Luwly el o 1) o I i by

900 (&L H95 30

ol 2903 Zilao Vlgise Leial 4o @S Jlguw Lol

G99 zrb 4 Bl jl (o aSl I azy 45 ol
L Blgie i Sl yo b oeip pliepsld
Comd @ o0 JS Sl des g Ssby
o2 38 511 g3 4 paike Gy «)Vlpgw
392 9 39330 390 (2l ,d Sl b wled 2,15
5l o2l pgw 395 pow  oglle Silgicso 9 3135
Sl ol pow of JLis @ g @islyyy po |y co%
23 $2,080 395 489 )3 5,80 vy B ) 1) e,
Vil Olgie 98 93 4 Jlgw ool 4 gl
OO ool Wljés bus p aSepl Cunkd 13905
L')T 5 SWYe Wa>g Log RAY) rDlS:>| szl o8
Olgie Joli (S35l b bl ol o gl
Pl bzl 98 BB 63l o)8 )5 aS dly )

bl slas (Sl 4ol 19 sslo pSo>
osiel) gyl 3355 b ladse [2VIpV (o,
Syl G 509 JBBI Cawl 030l 63l ¢l o
Selgso dlalzo 3)g0 4520 azgo JBaay Shg @
Wwils 5l 8 b ablsl jgaus 5l 8 o8y 39
9 PP Shlus g o 4l Sl Ollae

5l sl ausb 5l ashal jgamo g 43 LoVl
aS 5,5 gayo b S Feduo 45 e W)
aloleo 3)90 Jlo 395 g1395 ulad (pausi ud o)l
08)2 3,90 el )3 2,850 418 J9250 B)lg A 5
b 293 230 OVleguw Coud 4 Bl IS 0
didg 390 jl S plod 4 351550 je230 Lylg
i ol 9 ok salys ST ol g @
s2lgs ol pal) ©ed 4 (il s I o
(Cawl 034 2 4las Wglaie (15,9 95 5 by

3 &S WS oo oreiye b bl )5 s
&> ool) Wed L as )8l cuwl osol esbo Hawo
w0 g e uSllo JUl slise Sl
028 ol 5> iely 3355 Lol 33,5 o0 ke gl g
o wluwl 1 cawl Gl g b 3325 Gasbao jl aS
aniSo g dlawlgay @8lg 53 g 63uk5 disls 2,
o‘b)%}%ﬁﬁ*@?)wﬁsmﬁoasqeﬁﬁwﬁ&%f
AU eolo ¢l pgs 45,9 Lol .l solgses (5,50
020 a3y b &Gjyg 5l (5130’]_).)45\:4‘.!.&)' sl
9 35S (50 395 iy 53 1) Wgeyo o (olod ol
5l 398 g dyg 505 5l Sype asiliz of Sl omy
Hlo ol JS 5l ol SVlpgu s 4 1) o3
Sy )b 395 o) 3 |y digeye pae weiS| a8
by 248l Bgaye cnae jl o pled 4 aglad
@99 0ol yogas ;3 .3ub vl ST gl gés
Wl Cosol jlo 4SS iz 4 dzgl

oS 15530 03l Jgl Caomid oS> aSeul ol
23 2o30) vy Wi bl pac Cdlol WS,
385 Sl 4 pamio bl (p.§ VAV o3l
e S Sl (05,9 > payl g puiel )l
oaud Jilie (5149 W90y 9 Uyl azgody Aignse
e o puiel) glb a5l Buais g 2L

%) 09 19 63lo 4y 4L Yll Goiiz 9 dole g Asolol Al 45 () joxd (313L iS5 5ST AW 29 Jpaw o sisol (S3g0 (s y9able (5390
WAF Uguas joisS (Jlo pllas gliiyl g sadpcnld, 395 @ilge

AAO B SF Slmiio APl bl g ,5lgs -9 ol 6ylaid ) o)leid .5 0,9




ARG B 1S Oliio Vol bl g ,5lgs -9 (ol 6ylais ) o)loid .5 6,9

3l 0,5 6)Lbl (5 daxi b asg @ aSil g0
Coond )5 Wd o pSo a8 2l aislsy w4

A3S (50 @3 a5 Caaand ¢l 55 03ubdl
old)lee a5 b @iaS by wle 4dd )5 Lol
0392 3o ) VI RN wjT el Elezl
e 2 b pe) Ade o Sie il o) sde
2= g 39 slidl (o) e 9> aS 2l 0 dasie
Wl 5 Sl amss Slo G50 b aly b 03
0ol 0392 3350 o |y o) Ade 3385 Lo jud
02> Sl I el il o 5T 93 0 b ogire b
lo =8l Lol .oasio b il 35ly o) oidse
2 s H]l) Al oo 0 3= 1) o) dasi Hluse
o) SMloleall 489 dcguige -FYVA-EVVY Lo
G il Sl oz doliall g plall adal
>lg pol) Csu 3)90 53 cplplo (VOR-VOF Lo
(dasio (123 i Livl o) sd8e SO w>lg i
lo (=8Ld Ladd o> jl (o b ygo )

Db 5o o) A 4 J56

O2) )20 548 Slwl ¥

€999 A4S Situd (bl o) 42520 (5,48 Dl
9 Cawlgs 3)90 Lol Sl )5 o) ajad led g gl
W bgiye o Clowl ool s udb o3l @
o) 3 I e JWoul julas Kol ade sl
W92 50 crae 4 U 505 o (P o o @
2 Sl Jho aiS 50 lag bLo)l o) ade o)l
Alsl s ailed Wgd sde )b gy o b (b i
9 wAl> yebo 4 Gluwl g Jalge el 51 Sy 0 @
b solgs izl wllas

Ugry0 (e jl (Sus & V)
ol U o (S530 el VA osle 5 aS @8 (loo
L ool lawgi dige o cpe 680wl 63 oLl
ol 0aiSale 39340395 o Ja wgd wali &b
53 Sesliedy .38 00 518 e o) 53 9 03
S el Lhiie 6o) ) glSel Wyge ol

hnlad God> alidiansy | SR

Comparative Law Biquarterly

———

a9 3> dddg o 1) (Jb a5 aaxd e
il Sllas aulS csls,y b salgs o aS
W8 5l 95 s 2,80 395 ) 45 |y e, padio
Lo 3 aS o> aible IS didy Sl
S Sl (soun sbuwl slas gyl Aol 19 o5le
95 Al 4o ) S0 o) B ) ) dise) Sole> 0
S siiws (Sly J o djg plw sles 4 5,50
) diwo) 90 23 | o] ppw wuslsy L LS
L ggb90 atiyienlay g Cal did)S 395 (o)
AV ra:lS..‘>| szl 0B 00 sl 6,9 ;> de
oS Syl BBlao 3,15 ¢l glas Cawl o0
Ll eSSy 59530 19 3lo 4o (5109 2y
b ad SoSiine d)lge U (g i B aS Cawl
Slgised g jl S 45 w0 A 4 erlnliy
5 o] g (232 5l B b pgaw wSlay b
2055 395 A8g 45 5)S0 oy B )3 1) A
09 dasi /), f

3oly Jbo oSl Lo ) LU ogus s
dp o Mz b 9> byl predd jglaied
S p0 AlAS dddy 4 (saoly Mo @ pasd
O 2lg o) sde woly peipe w2ly pel)
SO Sy b Gl guiz 5o LTaSenl s (sastise
S8 s ol 4 Agaye Gae g2 Sl 2ge 2z b
30 03 G b 3,8 o0 )90 o) A5 g 61
aS s 81 oUlsdgin las 4 g ol Sl
Odslo 3uad I 6505 s (ol 4 Samed b plg
9 30 0B VAY 85l sline 390 a8l 905
Se Sy (b dasie g2 ge) sollb 4 Sl
b sasie 0925 b (ol dee gl o2y Sa 03l g
b ooy aujed 2l 13 g awdls a=lg (o pS> 5o
©222) 93 e jl SO Sy Wygo )
we AFVA (Ljeils g OV g OF Lo \VVe (39,5
(ovF

oob) 9530 o0 Logas ;5 wlel 49 >
(Gasio (pd =lg o) e Wolg i =g
oS S Sygm > g oS i il las

ol .)..:>|9 o) A8e 9 .).:>|9 M 0 ¢.)..:>|9 C)"z’lJ

&5 0938 19 03l 4 AT Oll Goii 9 dole g Apolol 4l 45 o) A jaxi (295230 Ak (55T AW 29 Saaw osisol (S3g0 (s 94ble (5390
WAF Wguas joisS (Jlo pllas gliiyl g sadpcnld) 3ug5 @ilge



| I el G dolidiagly
Comparative Law Biquarterly
—

Lails LA s)lge @y G 1) Heplo il (S
32 Glus olpe U o 25 o SalSe
9 diso) o3 Bl iy Ciad b Jlo ol I
(P8 lailud @éxi dawlgs o) 5l ol vl
Wygeo 02y 425 Guilo ol Sl g e Jol> ilgs
Cluwl alozjl [l 0L Oy ol 53 «S 503
291 e 4 o) 45 (6048

53 STl cadS 3 55 pgs Jlgw 4 dwly )3
G obll digose orue I e (5,48 Bl 5,8
S Ju Sl of &8 4 g Oylws olus
223 02y )zl @ ol £68g b 0)lad 3929 o3 Al
698 Clawl dlaz Sl 300 | 550 9 03 e
o &S s 5 ke @Sl .caly (o) du e
bl 4y sl jlay9550 laen Glubs jl digase
SIyl8 ezl 5 Ojlws ohaz @ plll 3929
by Claiwl g phll ¢l g4y Jau slxil g 4o
szl lahd Jepas 4 sliiel gad 2L opire G
shiio |y () 4525 (e ogild VAN e3lo ) o
3,8 pllel

o) Sl slée gha! Abiul 10 sl >
O 356 9 digey0 s iz &5 ggidg0 dyzVlp;Y
o 2 oo iy God> &l 9 Shal Oldac
Wigoryo el (s ali osle ¢l Gillas .l
il adlzl jexe oy b o8 aSepl I el
dawlgay o) )5 ol 5l 635les8l Lo sl bopbay
50 9 03 92y @35 azgo e LBLel pac
o0l o5lo ¢l o bl solgds (ppire > )
s9390 5l 3y by 8 iy I (s)l80 000 ol
4y g0 jl ,0luw g abb oxd Al 4dlol
S Gz Gl Coud 4 Ay i 23S0 Jgae
9 Sl (8L 95 licl 4 035l SL (b))l Guo
solgs Jac gldod bl @i Lilo 4 s
azgil osle cul > 9o ye e (Jiz @l o
Clal 1 (o 350 ums Nlgige G99 o
33)8 Wganzo ) 42325 (5301 b (5,049

Gl 6l 3 Sz 0o Uoe Sl ol 383 b
il ey i ol 4 g i8S salgs LS sg5
ol 4 azgil bl o9 salgs saln ooy i
ol (e Wl (5,8 55 Bo) 4 @98 sl
6z Ol Sl louwd (5,08 Ll b 9 g0 lawwgd
Syl Jobi g Jud=i

L GLls8ge> I slose Cunss (6,9 3590
Jolio ) T slée (J30 9998 VAN 63l g 10l8 d=ungs
950 Bl gipe lawgi digase (ue A4S (08,8
-OY0 g OYF Lo AFVA (l;e3ls) silaiwils e
L 505 wloae Lol () o AWVe (539,80 (500>
Jgads 1) Cuze 3)90 48,8 03lo il Jollo o 4SS
g F¥Y Lo dFVY [ olol) laimsls 2,5 o
(Vof Lo AVAA oIS, L

Ol dle 95 g 2l @S e Hlas @
Wgopo pae | slewd gracné Ol g (sdac
a0 45 (0)8 53 HubliS Ogldl (ygine lawgs
e Sl s Ol 4 Opdle (gaee W0y
23 Spal 395 o3l 4y gl @S ol 1 xS 0 Wiga yo
Oy Loyl o) jl dgrade b aS Cuwl 63905 aiun,
L 2bb 039 0)blall aSil Sl pel 1) gl Jaoe
Wiio @ g pldl oxcl Gluas b il
(£9090 iy Ay 03 wali Gisw 5l yolel
o3 o)Ll ol U pa (Hxe gl VAV el 5 «S
oo ) 412 (6] Dl 5 (Se olgis 4 g
525 (048 Pl Jgod Sl adyionlas g 950
Wgayo oe 5l giowmd S1 Lol 335 50 2,15 02,
bl oad &li (glac e Dygods g s lawgi
s 0 oS Sl 0392 Jus ol il o 9l 425
0 2B pladl 6aclB Jgouls | ggud90 dac la89
oz 3 9l Culiime @ sliicl pepde g 3L
o ali Jlo o b Jio (slsl LB 3 &)l
awils oad Gl aiey oSile b ds b
o @ oo Dledlgs Gelb g G b aShe
OWl dlawlgay 3= ol Jloj 4> 235 9 Ligaye
bool sl b o lawss ol aee e
0B VA osle yalls I jgue L g 3905 Ulouaiwl

%) 09 19 63lo 4y 4L Yll Goiiz 9 dole g Asolol Al 45 () joxd (313L iS5 5ST AW 29 Jpaw o sisol (S3g0 (s y9able (5390
WAF Uguas joisS (Jlo pllas gliiyl g sadpcnld, 395 @ilge

AAO B SF Slmiio APl bl g ,5lgs -9 ol 6ylaid ) o)leid .5 0,9




ARG B 1S Oliio Vol bl g ,5lgs -9 (ol 6ylais ) o)loid .5 6,9

5l oles gl (Siadl 4SS jglaiodrn ol
J929 13 Jagand 9 Oloas g VB (53455 laa=lg
Olawgo b g ool aidiS sy pw @bl
Sloladl lossly enl 5l j9me shld yliel 5 o
6500z S0 Sb -l edige plal
g Sil adlS @b ol lSe olpl (sola!
Oyge0 53 Jole (pogiaz g (19> ()liel Dluwgo
2 bl bocwlde (poldte Culgs)s
(3 gi glaasly 4 (3 OWgud Sl s
2385 b g sble leaidy (g5lwsll @ o
pladl Olagans 8358l ¢lise L cawliie alidg
o sl 3L b 035ladl 4Bl Ol .alos
aSST gau 03le ¢yl > 33)8 o0 alaslle aSylis
L 2l oad (o) 3 poghe W (s 0 &L
Ll oo wisly ol jugs 4 aulud S5
BB (g33=50 Cslw C)T bl 300 g 63l ¢4l wgolyw
bog o alliie ¢l Eaig0 @ 4S Lol B Lol ol 2o
Shyto b ol bold)l g 65lo ¢l 950l8 sy 940
ol VAY 03lo pol5 j5bo 4 g (30 090 )5 0,
sy ol U Aol )5 a5 Cuwl d>gisy90 956

3D Jolgs

Ua.yaér.’iﬂ W-XV- L .|o9.a)..o Jo).ﬁ: YA
P|9 Jwaxi g

slolsl of 4 mpo job @ oske l 43 4z Sl
b iMgansd Lo 45 ml by Lol cnnl ok
odle ¢l Wlee Joodio laslpd plw Jpas>
331 3gi ol )3 S8 jglaiody aS 335,80
po 953 dixej > ol I SLS > g oad
093l Olgic I e limo ol bl o Jlosial
o3lo ¢yl 3 o 2,0 Whle Gluw po g 2T 0y
szl Ol &S (glasgSay sbbse of Se
O)ygod g ol wall 33 3 w6slo ¢l jauo 5 (galgi
ol 2 dez 2L 30355 693 1) Jlesiwl LIS ol
e @gel 4 @S GMagund (il 905 Lo
il aiBbolais! Cul 630l 63ls ¢yl 53 asesl

hnlad God> alidiansy | SR

Comparative Law Biquarterly

———

02y jl (e oMy Y,Y
‘39§.c)%uuleo)gjw)3&c45¥TquOl§
OMay Cusisg lzy (S9lB Dlg> Sl Sigx
391 3055 (49 0 Lo ey 9508 | £9u590 3,514
4 S>> olon g aS bl lvgSay layhud 31 Ll
@aie b odsis )y g ob ade jl s My
Job 503 (s 9 gusuo o Sl (P aS o)laiz
02 Wid zge yol nl eagd gp9) Cuwl

b Jolgs

oylo Cogh ¥, ¥
oliopild 4 LT 4y sgic udjb b L Vgl
Lo ¢yl 20 0 93 0 1) ol b Glalyll
a9 1,8 o)lal 390 (S0 vl V1A osbo
9 Gy (o 03el8 opl 5l 50 o)
sde ol cawl 030l 98 cul VAA 03l ;5 aSL>
9 dgdisar J=ie oudslo Sl Soue g8 Sl Gy
92 3algS )9 dzgio Ol I (U L5 9 God
ks Olgises Ged dlga slas I a5 lallune Lol
L LT a8 ol ol <8l o by (o=l g oo,
©hls (Bgie 45 (98,8 53 9 byl I S s g8
3380 pald o) jad Ol 3 sasis g
ol 5 Sl 38U ol ol 55 g8 asdly aSiyl b
9 prl) gl 235 b Ly Glidail bl 4 590
3235 2 olao aliluing 4 Gaigire slo 2225 b
S5 5 ellin .l 13 oles 51 alline Judoxs

90 51395 llas

ol ) ub)d.))w ]a..gl)ab v
Sdgi gilge 29, veol8 19
sl 9 R3culs; gl gilge R9) 938 19 6sle
5l )i.‘p USu \WAF/YN Lgas Jg.u.-S UJLo PU&.’J

P9 4 o)Ll b ol )5 a5l 39290 (I8 gite
o CS,5b Gygo 5 sl gladddby g lwsliT

(WIS 1(510[.9.&0 Cow I9>).)CULJ.J ‘u&lw 5 )I sy
030l 63lo ¢l o .l oaid 2olas o) e

&5 0938 19 03l 4 AT Oll Goii 9 dole g Apolol 4l 45 o) A jaxi (295230 Ak (55T AW 29 Saaw osisol (S3g0 (s 94ble (5390
WAF Wguas joisS (Jlo pllas gliiyl g sadpcnld) 3ug5 @ilge



Comparative Law Biquarterly
—

ply (daso g250 4 bogiye byl V)Y
b8 S Nlen paz 03k ol Whle jolbs |l
sl 4 U sl glessly gl el o)l
5L eslasiwlsyge OMagus Wl a5 g0 solgs
331 jgze ghls )liiel 9 (Jlo Dluwge b oSSl
il e3gi slesaly aziliz alpl -3l 05905
by Slggud 3 S Azl I e =2l
st Sy Wy ) B iz 3l 63940
ol b g ol solgsi 3929 4y Dlagus ol

oo Dlenl ) (g s gz jud 0),80
lawgi O\ (Jj=> Caéb_,.g Y, F
)2 sl ol Lol g 035,5plg
)
Ls"l)"” w9l> Cawl ool 65lo ol @l s o d:>_JT
9> 4 bgis ol G a5 (53550 SOb (sl
i gl gLl (5,503 9 023,5 plg laungi DWgud
o) Ay G il 5 pV Slalsdl plasl
Sl pgar 9 L3l L b g sy gy el
o 2 lan jleiol ol 5l oslisil e (SUslas
258 SalgRi Iy (=) Wygo G99 el (bl

oz g0 55 45 Caanl 8L Jlgaw el sl Lol
395 plill Juol 1 aibpo SSL LT 59530 by 95
o (oole CanlgS)> CudsS ) dzgi g g
@l aiy o ead ,S3 aiS 95 Sl S wll @
aidy s b g shlo loaidy glwsbl (s
Sl b Sl SMagand 035L018L ¢liae b cunlicio
Sglods SOb 3ySac g 039y (SAlie ()L iz
5l = g olite Conlgs)s (Sigse 4 il
390 dolgs o
aS 394 aidS ol pSao JIgaw ol @ Gl o
sl iy G9d les bbb Jaas I Gy
plgs SSU plill hgde Cawlgs)s 9 o Sl S
s o @Sl Sl 93 5l WS Sl s gl JLasl b

L3 0oy 30 ol Cus Sl BT W) ,8e Jgouds )
<\ I“ .
W50 03k cnl j30 el I S azul b @allas
L.)TJ.I ).) C)JO d.}@ 'Jlé.u.! ._).i..!LOj O.)Lé.lqu OT ).) )).6.0
33 3 dgi slazlg 5l jglaie aS Cuwl ¢l Caound

sloazly 45 suyy0 s @ iz Toa 4z)S]

2 o> g B polidl Jolds Bro g3y
2w 3590 55 il 9 353,50 elgan oS b
Aigoj > azpliz (Sgd> b Hude jl pel poledl
Colled loas g VB adgi I sl (gg
ol 5Ll cnl 5l (g3i00,g Ol idbaiblas
0pai ) 33 o 48,8 @ Shle Gluw g 2bl oS
3 plew olaan sl esle (pl @ (SBll ¥
JiSid gl 5k 2590 plgawn g (puygihd Gl
Cagdi ) oS el b (o3lell§ 98 (sogec gommo
e LA.JLQ 9 (5.)..\.]9.) 6La>.).>|9 )| leom
5l g 333,800 o)1l g slowl (g)lod Sy g
JUS 5319 03le 0 538 iz 099391 S50 (o
L@JT W Y Caoand C).J.| PR as o.>)|9 .)949 ):{L»
shal gl Gz @ogo Jos )5 900 wiSloy
oz oibuegile 138005 (BL o Ol
Colom @S o @iog 1 B30 9 098 29, b (s s
9 gy iz H9eld il Sl b aS w0 A @
I 5590 4 LU 1) Cuwl saol 63l ¢l 3 assl
ol 4y b6 18,0 45530 03l eyl by . awsls
AL s solguw slgiSb £99 5l po O (SBod>
2> ) (Sed> g Ao | pel poladl ol

%) 09 19 63lo 4y 4L Yll Goiiz 9 dole g Asolol Al 45 () joxd (313L iS5 5ST AW 29 Jpaw o sisol (S3g0 (s y9able (5390
WAF Uguas joisS (Jlo pllas gliiyl g sadpcnld, 395 @ilge

AAO B SF Slmiio APl bl g ,5lgs -9 ol 6ylaid ) o)leid .5 0,9




ARG B 1S Oliio Vol bl g ,5lgs -9 (ol 6ylais ) o)loid .5 6,9

1 ) 1 e 1o 55 aliT > Gaxine
FAVY wluaiwl Jgol sbaiss 3)lge 4.:9§UJ| B8
&0 9 031> 18 exo ool 53 |y pgae 03k
GrS315 Sl 3)90 s O J> 5 allo

292 dole> (591> @250 b g

o 3355 n e il 53 5 (5,55 Ul
Gé20 )0 o (> IR Rl Ll 5
L Oygope)y aSenl b Cawl 540 o) 4o
Wiz les G Ay ol e ceby
0Pl YVV osle ;5 aS ulS ool pulwl (..).))fuo
Ol &OU 9 ¢ jsd ol Cuwl o3el (o
Lt o9l Cols) g Sy 4 e
02 4525 adS 3b Jlgaw ool @0 el 53 culul
r30Bal (Jygo 5 Wil bl e Jea> b
33,5000 beay b Soo ¢ it aS Cawl
k:bl)),.{ l:a.e? ) L;JlS«OI )I.))l)é s> QS (5.3)'9.6
O Sy b il eauis s o2 Soludl
L 3lgiised rgase bl a3 3 iuso bolwdl 4
5l yieS (gylase W b s JS U.w:xxwl.\y
Ol 5 G980l Olgise b wllas enl @lg)s sl
R Jaas L by jo @i oBal aS 5y
glasz! Lol 33,5 (2 )20 azgo lgi g0 Loyl
1oy jugad slime @ vy i bylpd ple

lso o yo) Vi Cuale F
19 aolo

33,50 Z o 19 65l (9ol a5 SiVIGw 51 Su
45w| (VL )‘I Cawl .)Lg.) O:JJ Cuale @ Jag.;)o
5l Sl b g glaal b ol sdie 30550 (59, 4]

Sl Hl3)95 1 (5,595 Caslo

02 42525 4S adS 0L Jlgw ol 4 gl 5o

55329 3l 0391 (5508 b ol s el ol 5o
Jolge Sl Sy &8lg > cawl ldye5 0 (ols
e Olgiedy 395 sl 5> Sy, a5 (6ol 9 (549
S dz ol Jpas 3 S5 b e

hnlad God> alidiansy | SR

Comparative Law Biquarterly

———

Caley, aSh> 55)8 0 sl eslo ¢l I i
GJ'L»U.)IJ'T 9 ol a3y ohue ow R i
93 ddby 4 aidy s 53 e g 3l didy
olgiedy SSb g el oad iy ()90
LA 3 395 @8l Lads (liwl) )5 g s3sedplg
S 059 -3l 3955 Caglgl Il
digy sl sl ea Gl sy Bl Gl
Ll 0 031> SOL W pueudl g 035leudl
Lo}l 9 o)lgen a5 33,80 alazllo aiyicnldy
S0lgds o) jad A (piie (BN (Fi2 LSy
S8l solgs (Slasl iz (J)geo )3 L aSl .o
Sl (g 9 3L 02 @Slg SOL DDl 590 4
Sl oz 4 o d)lge el o lanSSL @S
Gl ol 55 LT @8lio (sliaidl aSTyz sl sislgss
sl 51 a0 69, 0o 4 pSes 3> L s
3lg0 9 3,5 siolgs exlaiwl dwad (sgupl )d 95
lol .3l sialgs Sao Jolas 4 1) o) )5
CSby e b lsSh gwSy I 4yl azgil
gy e I sy @bl 4 i (S
w[o.mﬂ)él d.o.mk_gl).))ip 69*”)'9-“3 Jolgss
Glw addy L of GuiSle 9 505 adds
bl calite o3 0ldl L aSggmiy
Daol 093 I (g i Guiz 3bbes pio el
Wlso @ (SeS guo 9 03925 S5l o uguas |
)3 a5 Cawg)y e 0,8 salgss (Siass ool
LA @ 3930 ) SSb s plgise ool oo
anl b aidy I sl BB olise sl
aS lagidy uwlid 9 gy I Cawl o3l Cs sy
g 338 Glw didy Sle Sl L
G (i oyl smy oliie S50 keay
@bl 0 Gise ) 395 sLolET 3)90 o>
2ol 505 o b of sl b aige Sl iy
sloiiiy 9 Lolas 83930 55 Bpo SSL g 23S 0
S o 4 canllS pagidd 9 ol GuR Y G
s gl s @l ol oo Cawl 630l (g8 )5
Obae awlid paszdd ;o SOl Cawl gSas a3l
Cnnl 03 bl doa U @i 1 s5LuslsT Jold
) 393 Ogade a5 Jl>)ys sl aubls J8las oS

&5 0938 19 03l 4 AT Oll Goii 9 dole g Apolol 4l 45 o) A jaxi (295230 Ak (55T AW 29 Saaw osisol (S3g0 (s 94ble (5390
WAF Wguas joisS (Jlo pllas gliiyl g sadpcnld) 3ug5 @ilge



Comparative Law Biquarterly
—

ol 03 02l s Sl 0gide Aed Ll uds
Dol g S pide jlaid)g90 9 0395 (OB Ll
5l B gdly )3 .5l () B5lw e3l8 ol o9
(Bodo iz (>hlo Gl I weild cnl Rog
Sllas Jgog o) ol ;o a5 Cawl Slad sl
o3kl (wlwl sl 51 (S5 358 pald eSSl
Sooleay | 2N by o kel gl
B dl ol 355 Sldllas 4y SO ol
5l omse 4wl sl @ pladl Jiaglyicas LSOU
A Cdpdy olgies waled s3> oyl i
ool o5lo ¢l Olyyie Jlocl Ll of alawwlgay
5 gese 403 4zl pladl gl b Sl il
5 o381 o Wae 33,80 (s 0 239 5l (P
olgise 03el8 Sy plgicdy g S)gbocy ol pli
O3 pold oge lgie slaed wilp s
Jolio som 5 a5 2l osle el (ol aslps
sloo 4 |y (SSL Olllas Jawog 1 )51 9 S
Al @bl sg5
2 S SWo jleslaiwl b pgs JIgw @0 gawly )5
53 4251 g Syl a8 usS lgiso 30358 2 skao YU
392 Gldlas 44 SSL Gagmw) 3 Cusal Gls ¢l
a1 @ pladl oS dx aS 5185 (Jiglad g
30 0B VPV 03l 505 (g9 Sl g 38 (0 (503
09230 @03 il 4y gade gt o 53l 4 o
5 Camogias 6l b eulubo .l ail3S dsuo
1y 03lo al O pie Jlac! oyl 34b 6355 sl
S N e S Rt
pald bl w880 S 4z lowgi aSyyl
Lazgilb jo Jol JIgw Ewly el 5o il
ey 3 ool 80> Sl 5> @ &S Ll
S 138098 WBan §8s5 b aSepl udgi 33,5 0
OoSeo Gl o jl able Sk Blllas Jguog
Wi,z 0oy 8 9 d93Adgs g
Ol Gline by Canl (Swo 42,81 g 33,50
Sl o) i @S ol Sl bl abl @bl lee
ol 5551 g 33,8 50 Gxo b aS il (glosuay

g0 gl pladl aSepl Zusgi 338 0 030line
ol 3= LoldT g 395 o3 (Fiz by
R o pladl JUS s Lol g ool sole plgicay
3> 50 otz sBas Gulwl p a8 SSL el
OIS s Yl )90 sl ey
e Olgiedy 0938 ol& ESeay Gl L bl el
ol L) e 9 Sdwel il a8 s lw iyl
P b S 38 g0 Joe pliz 3S e Wl ol
8 5l 0SUS Uolge I Laub ool @ 1,38
piaz 4 Gllao (631 g 39320 (53 U aid)S Hamo
G958 @ baie gl 1388 S 3950
3 G2 i ol b gl 50380 ,US ) lag
b s0lgzo ol jglaie dois o]

Caole Hlixos 3>l U dS.s_\,)fuo alh>\o
pilinne yol ol g G H DT 0393y ¢l (Sod>
Dbl yeS3e Jolge g polie Jiben Julxs
Gl pline azol iz o805 Gulwl o g8lg,s
s 9 20 B2 AT GEXT D (L SOL ool
zAo 9 2l s CSlhy 4 pease pladl
Calgs s ol ool 4 CalSe Sib gl (Lol
Bpody LT a5 sl ol Lol I Lol -5l so
-’)-.'.gu‘: g 0oy 4jd 23 | e Sy
ol 78U 9 0355 (OB Jlgi @ el el Senl b
Jlgw 9 Sabbie Ogado (a2 Cunlg)d ) bogis
ol dwly 933,550 2lan Jlgmw ol 9 4 (6,500
31> loaiiSyuusi Gudi Egib90 Cuolo G o
O3 4wl ol )§| lnss CA:'>|.)):g L)T aS Cawl opl
SIolis Sl b bl salgs |y 63l o bl
J15w 315 9 935135 3929 Hlas ¢l jleaiiSslyy o
S 3900 2 plae JSib ol W plgie b sl
Rasleas b ol oMasol caslsy L5 LT
Syl b awl 0392 1380938 Hlais )90 rge @ sl
Al oz 33,8 ol aS iyl so 4 dod il
SedliS salgs gl |,

JIgw 95 o pads aS sl JIgw @ gy 5o
919 oslo Whle @ L& L 35 Oygu 50
aS bl Olgise of gog Blsal )5 Jobi (Sl

%) 09 19 63lo 4y 4L Yll Goiiz 9 dole g Asolol Al 45 () joxd (313L iS5 5ST AW 29 Jpaw o sisol (S3g0 (s y9able (5390
WAF Uguas joisS (Jlo pllas gliiyl g sadpcnld, 395 @ilge

AAO B SF Slmiio APl bl g ,5lgs -9 ol 6ylaid ) o)leid .5 0,9




ARG B 1S Oliio Vol bl g ,5lgs -9 (ol 6ylais ) o)loid .5 6,9

S S Cal (S0 Gy 0l U fwly o
033,5ply (sl 03 Gty G A4S g8 pleo
bbgin g 63|l U aunlg =l dd>y0 5 63l ¢l o
G eSS Al e 3 Cuwl 03U gl Cuwlgs s @
Nlad @ile slexal 392 (59,0 4 Vilgise 03l Hleo
2ol 19 esle Wiy L (Lo Cgmenlil o
Slio 33U g o plo3 JUaianl el Lol il
pic oSyl aShz awils o0l | osle ¢l
ol 23,135 T bl b glaojlo (g 1 o3likuwl
395 @l pasd a5 Jlopae)d vlgise S Lise
oS bgamo 395 sl ) o liy 35S 05 o5latiuwl
o U.Lo}).uu.ﬂ_) oo ol ogMe L3yl
Sluslia 55 Wit S g SUis] aamgil
Solg> azgo )5 929 ply pluoliie 9 SOl
Woc g oo b oo 51 6L 83atuwl sguw b aS b
Cans a5 dazol jlesle ¢l Olyy8e ol dnld
Gl oyl ¢y aSil @ Blas .35 Ji3gam0
OBlo 6390 piguss I Cules a5 19 o3lo &9
By LbSOL aS g e ol Cael g )l
[ )9S 30 oy Mg glacl Sl slasls)l,d
Uost Lk Wlhage 9 Juesd B33Sply @
ke palyd ) 138 0gil8

GrSdouis §

welite Cluwl Sz 4 Gl oSee uo) )
Wl Gygo o yipge Bl 325 (59, 645 b g 6ol
wslae 3,0)8 Cuz Sl po g (gl G sl o
ol G beduw Sl )5 pe) (o e
3lo ;5 4yjax pand ol Cucginn pé)ile ol
A3 02y 4jas S Glgie (Sxe pgpld VAV
ot 2wl ales e I i bgdw
2 489 ;> aS 3 030D 9 Cawl 3y Sl e,
Wgd 5l e gl oBsus awdl aS 5)ls Jusdlgo
2930 oo 4 Cond (g iy SVl
jasel golaidl g claizl pllas b po g Cuwl
SilbS o)l b Cambe 9 6B
Ol 0 (25 L 395 g3 slopls 53 o 13598
ol 4 02y iz oetlee I oWl b g allas

hnlad God> alidiansy | SR

Comparative Law Biquarterly

———

Sl erlple dedige e o 2 uPld pSoay oS
ol szl ;5 SOb aslyl 45l glawl bl a4 gucSy
523 59 3l 9 aansils 313,18 Lgalo | 0T wliiso0
U oge 03]l e jolo 4 el Hliel 4
Wi e iz by ol ) gl 45 liso ¢l
Slgs 0 3800 Hle adl 63,5 syl 1) ¢,
§823 b @8lg )5 a8l s Galaso glil g
aSST 9 b A4S GligSho @ > i dlay
09BpSaa 3los o3l ) ol slowl b Jga> G20
SSb dblge Jgaz 4 5l 09 9 549 Dygo
Cawlgs)s oSl B g3 55 S jlstel S plgicay
Jai g Sl b sl leasdy jlwaliT
b ol 3L @S OMgans 835Leu8l b cuwlio iy
9 S0 JSib Cawils (Bgds (slasdly el
ol 0985 > Al 5 oge e sLolEs
2 S Gl Jole Bpo 3l abls (ads saxy

Ao ) @ 0T 038 Shal e

19 00b o Wb b b g, 6
Sdgi @ilge 29, 09ild
‘oUé..’) cldijl g )J.\JLAJ[SJ
1948 (Jlo

ol @l s s aSolz ol 19 ol =)
S0l )1 dgumgs Ul Cuwl o3 puSeio
bogi 0 a5 Sig= 5l 9 0y0l Ll SSU 4 bogy o S
Oylue 3y p0 a5 @ 8ol 033,58 plg 4
L b zilao 5 oabloing a5 468 plea L300
9 > iz by e FPB il Jgas
Ol yio Jlosl @y Gl 3L 033 Sply Cawlgs)s
UM o.sj):;:fplg (oo 3 bl oguanlgs ool ¢l
LT a5 ol (8L Gy ol w6l 135,105 al3l!
sy b osiSply of pwlwl oS Loy Joo
oo ol ozl 5o 2lgil 9> o I (Fi=
e dley |y dise) Sl s (55LudliT Cawlgs)>
o 998 (119 05l Wil 480 alasVo U L ol

S‘.. .

&5 0938 19 03l 4 AT Oll Goii 9 dole g Apolol 4l 45 o) A jaxi (295230 Ak (55T AW 29 Saaw osisol (S3g0 (s 94ble (5390
WAF Wguas joisS (Jlo pllas gliiyl g sadpcnld) 3ug5 @ilge



| I el G dolidiagly
Comparative Law Biquarterly
—

Dgay0 gae jl pol o 0y Sl g 2Bb oo
i pac a5 bl g o i S dgazxe |y
aanl H B30l 55 adylo (03 b 3)lge gSl
@ 4y skl po) sdc pKia b 2ad |y
Sl digase Gyl peiST Al 0395 (> Oliae
Calie bl 4i0b a3l g2 ply geiz 4
0l zWal sl 125 FPB slgo Gg8 b
29 (50 gy o) Db S (P

|) O j' Uaikﬁ.‘] C).Q') )§| 'dgl LS)M 0)[4
S 09230 Jlo ()l Glahdl Sygio 5o 2iS 1l
.)9.»0 P .)|)T

sie sl o ;o 51 -pgs (galgidny o3k
o 4 Jlbo guey g 2l dasie e vo)
bgba Cgio 3 39 plasil se Sy (b oSl
0 3T 02 5l s ples 4 LT 51 G o b
Q Caud goye Jlo Gl aSl 1 bog puiie 39
Sl 0358 by Gl Go) ade loj

69 JBOl Gjguo 55 -poaw (sdlgidny 03lo
Gy 5 Suye pga 1oy b @iy ghls b
log pine 398 (50 SHT o) I s oo @y ,Sulbo
02y Me loj 4 o vgas0 Jlo L)l aSaul
Al 038 sy Giabel

o) 90 Jb o0 -plgz @lguing o3l
LS9 aidliS o) 4 ogse Mz b olojes
b gl pow Coud 4 pgide 4o o0 ISy
Sl log pine 3 sales BT ) 348 5l vge 0
ool o) sde loj U Sl gy e Jlo )l
bl 0s)S sy

9 wol Wed Wjygwo 5> -paiy g lgiiuy obo
by bogl Sy @ perse Jlo 5,68 Jln!
g S a4 by g Gylg 50 laiwgi (o I (Sleund
e (50 ST o) Sl S ples @ 395 VI
0loj @ e 09ay0 Jlo Gl a8l 5o bog e
bl 03 g Ginliol o) ade

2L &S, ol gleosl> lgise g 48, gugiow
(JS cbl'))?{ Q)g,uo )2 C):f.i.bl) LSJUD .).)51.3) 19 oslo
WY ooolo £9° Caoand 9 (ubg )| e Ja.wg) S
oy Sluwl slas gly=l d.obU.JT (63 @y
19 oslo PR wl.p,_) )9 \WAV/Z/N) gan I):>U|P)U
plas Cogdi g pigials) adgi Rilge 29, ugils
030l L;i.afbg)d.g VY 9¥/Y/) Ygao )g.u.xS UJLO
dagio Wblul g Wllgl pé) Je sl gild 5,5
Colpody | o) jai w9 gyeld dg3> 5>
wawasi |y (Hae gild VAY a5l 9wl aidyiy

ol 0d)

33,550 Gizo ()2 i A4S (63)l9e Ao
B98> (slamBly (sgale bl @y 39850 @Blg assl
@ @bl Jolge il s W az 31 a5 el
3uad 3iojld U (eSS [oliio 33 3¢5 Lol .\JTL;O dg>9
Cawl gy B985 Jlocl 6 10) I STy ol Ll
Slwdige; o3l Jsd Jelb azgi glizo Lubul < 9
Ol 2 0gipS=ay g s 8 Cygoty Sz el o
Oluwl 430 i 45 00 (63)90 93 53 933,550 ,U
b ol casle 3L Joldaoas 30500 (59, 548
3900 s (Sgds aslly 4
s bogian S5l )5 (o) 43a @ sliiel az)S]
oIl gliselol lise Glals alaz I (cule s
S50 50 vl adads Glals g (2> Jawog o
5l pus s Glalee o o bl bl 3yl ¢
Oy il gl 4 el pe) i e
o p2l)d 1) (eobaiBl GVsle ;> digaye oaub Sl
b dlgel Gyl Glahdl 4 dz2gi b puizzen .S
08w bo (S59iS dole 53 p)95 Juds 4 ploj uidS
b cowlisio o) sde plBio 53 a5 Jbo Gyl ol
Olse 2l Gasiz @ (3o S Sl s 03g) ¢
b Cos laio Gl guiz > Saup o2
Syl g 390 03,18y o Jolso (gl alidg a8 (iyd
o Rl iz 4 eyl dudd 4 addy b))l
b=l 48y ve2se Jlo US plizmen aidly Lol

%) 09 19 63lo 4y 4L Yll Goiiz 9 dole g Asolol Al 45 () joxd (313L iS5 5ST AW 29 Jpaw o sisol (S3g0 (s y9able (5390
WAF Uguas joisS (Jlo pllas gliiyl g sadpcnld, 395 @ilge

AAO B SF Slmiio APl bl g ,5lgs -9 ol 6ylaid ) o)leid .5 0,9




ARG B 1S Oliio Vol bl g ,5lgs -9 (ol 6ylais ) o)loid .5 6,9

Reference:

A group of authors (2010),
Encyclopedia of Figh of
transactions (section of al-figh
general and Comparative),
(available in the software of
Maktaba  al-Shamilah). [In
Arabic]

Ameli, Zain-al-Din-bin-Ali (Second
Martyr), (1993) Masalak-al-
Afham In the description of
Sharia'-ul-Islam, volume 4,
Qom, Al-Maarif al-Islamiya
Institute, first edition. [In

Arabic]
Bariklo, Alireza (2008), Civil Law 7,
specific contracts 2,

cooperative, Suretyship and
Permissive contracts, Tehran,
Majd Publications, first edition.
[In Persian]

Bojnordi, Seyyed Hassan (1998), Figh
rules, Volume 6, Qom, Al-Hadi
Publishing. (available in the

software of Maktaba al-
Shamilah) [In Arabic]

Emami, Seyyed Hassan (199Y), Civil

Law, Volume 2, Tehran, Islamic
Bookstore Publications, 8th
edition. [In Persian]

Fakhrul-muhagheghin Hilli,
Muhammad bin Hassan (1968),
Explanation of Al-Favaed In the
description of the bugs of
Ghavaed, Vol. 2, Qom, Ismailian
Publishing. [In Arabic]

Golpaygani, Mohammad Reza (1993),
Human guidance, volume 2,
Qom, Dar al-Qur'an-al-Karim,
first edition. [In Arabic]

hnlad God> alidiansy | SR

Comparative Law Biquarterly

———

Hamdani, Reza bin Mohammad Hadi
(1997), Misbah al-Faqih, vol. 14,
Qom, Al-Jaafari institut for
Heritage Revival. [In Arabic]

Hilli, Allameh Hasan bin Yusuf bin
Motahar (1993), Qavaed al-
Ahkam, Volume 2, Qom
Seminary Teachers Society,
Islamic Publication Institute. [In
Arabic]

Hilli, Allameh Hasan bin Yusuf bin
Motahar (2000), Expression of
Sharia rules in the Imamiyyah
religion, volum 2, Qom,
Institute of Imam Sadiq (peace
on him). [In Arabic]

Hilli, Allameh Hasan bin Yusuf bin
Mutahar (1994), reminder of
jurists (New edition), Volume 13,
Qom, Al-Al-Bayt (Peace be upon
them) Institute for Revival of
Tradition. [In Arabic]

Hosseini Ameli, Muhammad Javad bin
Muhammad (1999), Miftah al-
Karamah in explain Qavaed al-
Allamah (New edition), Volume
15, Qom, Qom seminary
scholar’s community Islamic
Publication Institute. [In Arabic]

Ibn Maudood al-Mosali (Abdullah bin
Mahmud bin Maudood al-
Mosali al-Baldhahi), Majid al-
Din Abu al-Fazl al-Hanafi (Ye\e),
Al-Ekhtiyar Lettalil al-Mukhtar
(Athority for justifying of
AL.Mukhtar), (Figh al-Hanafi),
Vol 2. [In Arabic]

Jafari Langroudi, Mohammad Jaafar
(1991), Civil Law (Mortgage -
Settelement), Tehran, Ganj

&5 0938 19 03l 4 AT Oll Goii 9 dole g Apolol 4l 45 o) A jaxi (295230 Ak (55T AW 29 Saaw osisol (S3g0 (s 94ble (5390
WAF Wguas joisS (Jlo pllas gliiyl g sadpcnld) 3ug5 @ilge



| I el G dolidiagly
Comparative Law Biquarterly
—

AAO B SF Slmiio APl bl g ,5lgs -9 ol 6ylaid ) o)leid .5 0,9

Danesh Publications, second
edition. [In Persian]

Katouzian, Nasser (1999), Civil Law,
Volume 4 (Permissive Contracts
—Suretyship), Tehran,
Publishing  Co., Ltd. in
collaboration with Bahman
Borna, 3rd edition. [In Persian]

Katouzian, Nasser (2012), General
Theory of Obligations, Tehran,
Mizan  Publishing, second
edition. [In Persian]

Khomeini, Seyyed Ruholah (2013),
Tahrir al-Wasila, volume 2,
Tehran, Institute for editing and
publishing the essays of Imam
Khomeini. [In Arabic]

Mohaghegh Karki, Ali bin Hossein
(1994), Jami al-Maqased in
explain Qavaed, volume 5, Qom,
Al-Al-Bayt (Peace be wupon
them) Institute for Revival of
Tradition. [In Arabic]

Mousavi Sabzevari, Abd al-Ali (1993),
Mohazab al-Ahkam In
permitted and  prohibited
expression, vol. 21, Qom, Al-
Sayyed Abd al-Ala al-Sabzwari.
[In Arabic]

Najafi, Muhammad Hasan (2001),
Javaher al-Kalam in explain
Sharaye al-Islam (New edition),
volume 13, Beirut, Arab Heritage
Revival House, 7th edition. [In
Arabic]

Rafi'i al-Qazwini al-Shafi'i, Abu al-
Qasim Abd al-Karim ibn
Muhammad ibn Abd al-Karim
(1997), Al-Aziz Sharh al-Vajiz,
volume 4, Beirut, Dar al-Kutb
Al-Alamiya. [In Arabic]

Tabataba'i Karbalai, Ali ibn Muhammad
Ali (1984), Riyadh al-Masael (old
edition), vol. 1, Qom, Al-Al-Bayt
(Peace be upon them) Institute
for Revival of Tradition. [In
Arabic]

Tousi, Muhammad bin Hasan (1968),
Detailed description of Imami
jurisprudence, vol. 2, Tehran,
Mortazavi library. [In Arabic]

Zuhayli, Wahbah bin Mustafa (no
date), Islamic jurisprudence and
Its reasons for al-Zuhayli,
volume 6, Damascus, Dar-Al-
fikr, 4th edition. [In Arabic]

%) 09 19 63lo 4y 4L Yll Goiiz 9 dole g Asolol Al 45 () joxd (313L iS5 5ST AW 29 Jpaw o sisol (S3g0 (s y9able (5390
WAF Uguas joisS (Jlo pllas gliiyl g sadpcnld, 395 @ilge




Comparative Law Biquarterly

Research Paper

The Place of Official Documents in Financial
Security of Citizens in Imami Jurisprudence and

Law

Mohammad Abbasi Atoie! ,

Ali Babaee Mehr*? | Davod Qasemi?

!'Ph.D. Student in Public Law, Islamic Azad University, Sari Branch, Sari, Iran

2 Assistant Professor, Department of Public Law, Islamic Azad University, Chalus Branch, Chalus, Iran.
3 Assistant Professor, Department of Public Law, Islamic Azad University, Sari Branch, Sari Iran
Assistant Professor, Department of Law, Shomal University, Amol, Iran

d 10.22080/LPS.2022.23046.1304

Received:
January 25, 2022
Accepted:

June 5, 2022
Available online:
July 19, 2022

Keywords:

Security, Official
document, Property,
Transactions, Citizenship
rights.

Main Subjects:
Public Law, Figh and Law

Abstract

Citizens' financial security is the principle that generates the systematization and
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perspective, the present article, after expanding the conceptual space of the
subject, examined the issues of financial security. According to the thematic
documents presented in this research, a descriptive-analytical method has been
used to analyze the data collected from the library sources. The research
questions asked how official documents provided financial security and how this
issue has been raised in jurisprudence and law. In regard to the questions raised,
the research hypotheses were formulated as follows: it seems that the official
documents can eliminate the sense of legal and financial insecurity in society and
promote a sense of financial and legal security both in Imami jurisprudence and
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Extended abstract

1. Introduction

Citizens' financial security is the principle
that generates the systematization and
stability of the legal order and guarantees
civil and social rights. It is of high
significance as the inspirational principle
of the entire legal system. From this
perspective, the present article, after
expanding the conceptual space of the
subject, examined the issues of financial
security. According to the thematic
documents presented in this research, a
descriptive-analytical method has been
used to analyze the data collected from the
library sources. The research questions
asked how official documents provided
financial security and how this issue has
been raised in jurisprudence and law. In
regard to the questions raised, the
research hypotheses were formulated as
follows: it seems that the official
documents can eliminate the sense of legal
and financial insecurity in society and
promote a sense of financial and legal
security both in Imami jurisprudence and
in subject law. The findings showed that,
although the official document is
emphasized in the subject and
jurisprudential laws of Iran, in practice, the
ownership of many real estates is based on
ordinary documents and lacks the
registration records. Hence, if the
document is revoked, it causes insecurity
of the citizens' financial rights. Therefore,
it is proposed that with a new look based
on Islamic  jurisprudence,  which
emphasizes writing and documenting, the
official document can be wused to
guarantee the financial rights of the
citizens.

&3

———

2. Methods

A descriptive-analytical method has been
used to analyze the theoretical sources
available in the field of Islamic
jurisprudence.

3. Findings

Although being emphasized in the Iranian
Law, in practice, the possession of many
real estate properties is based on ordinary
documents and has no registration
records, which leads to the citizens’
unsafety in the case of the cancellation of
the official document. It is, therefore,
proposed to use formal documents to
ensure the financial rights considering the
new view in Islamic Figh which is based on
writing and documenting.

4. Conclusion

For financial security as one of the
examples of civil rights, it is suggested to
use formal written documents to provide
security and safety for citizen.
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To fully protect personal data and data subjects, the European Union Data
Protection Regulation (GDPR) addresses various aspects of such protection, one
of which is the international transfer of personal data. From the point of view of
the EU legislature, the rights of data subjects should not be undermined, even if
their data is transferred to third countries or international organizations.
Therefore, in several articles, it has set different requirements in this regard. In
this research, a descriptive method has been used to analyze the tools required
for the transfer of personal data in accordance with the EU law. These tools
include Adequacy Decision, Standard Contractual Clauses, Binding Corporate
Rules, Certification Mechanism, Codes of Conduct and specific situations of
Article 49. Also, the existence of these requirements in the Iranian Legal System
has been studied in a comparative way. The results show that in the Iranian law,

Keywords: due to the lack of specific legislation on personal data and, consequently, the
International transfer, articles authorizing the international transfer of personal data, only some of the
Citizenship rights, requirements mentioned in the European regulation, especially the situations of
Personal data, Third Article 49, can be applied through the legal doctrine and principles of the Iranian
country, General Data law. Therefore, according to the Iranian law, the consent of the data subject, the
Protection Regulation contractual necessity, the existence of vital interests and the public interest, as
(GDPR) well as the overriding legitimate interests of the controller can be considered as
the reasons for the international transfer of personal data. However, the
Main Subjects: legislature's attention to the important issue of personal data protection in
CIVIL LAW general and the international transfer of personal data in particular is essential.
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Extended Abstract

1. Introduction

The  development of information
technology tools and the further
processing of personal data has increased
the need for legal protection of
information privacy, and in particular, the
protection of personal data. Such legal
protections, as aspects of human rights
and civil rights, exist in some legal systems
in particular. In this regard, the European
Union has introduced a model for the
protection of personal data to the world by
adopting the General Data Protection
Regulation (GDPR). This regulation is the
most comprehensive legal framework in
this regard, addressing various aspects of
the protection of personal data. One of the
items in this regulation is the specification
of the requirements related to the
international transfer of personal data.
These requirements must be clarified
since, on the one hand, the flow of
personal data to countries outside the
European Union and international
organizations is essential for the
expansion of trade and international
cooperation. On the other hand, it creates
new challenges and concerns regarding
the protection of personal data. Therefore,
from the European legislature's point of
view, when personal data are transferred
from the EU to controllers, processors or
other recipients in third countries or
international organizations, the level of
protection of natural persons guaranteed
by this regulation in the EU should not be
diminished. This may involve the transfer
of personal data from a third country or
international organization to controllers
or processors in the same country or a
third country or other international
organizations. Accordingly, after

Comparative Law Biquarterly

explaining these requirements from the
perspective of the European GDPR
(Section 1), this study explains how these
requirements flow in the Iranian Legal
System (Section 2). This is to strengthen
the protection of personal data in
accordance with the Iranian law and assist
the legislature in specifying accurate and
comprehensive protections for personal
data.

2. Methods

The present study uses a descriptive and
analytical method to explain the various
tools that can be mentioned as
requirements for the international
transfer of personal data in the European
Union. Also, the flow of the
aforementioned requirements in the
Iranian Legal System is examined by a
comparative method.

3. Conclusion

Effective protection of personal data is
provided when the rights of the data
subject are respected in various
circumstances and their data rights are
not violated, e.g., when personal data is
transferred to other countries or
international organizations before or
during processing. The GDPR also
addresses the protection of data subjects
in the event of international transfer of
personal data, and sets out various
requirements in this regard. In other
words, according to this regulation, the
international transfer of personal data is
allowed only with special tools. These
include adequacy decisions that secure a
third country. Standard contractual
clauses are also a means by which
international data transfer is unrestricted.
In fact, the parties (data transferor in the
EU and data recipient outside the EU) are
required to enter a contract based on

Mahdieh Latifzadeh, Seyyed Mohammad Mahdi Qabuli Dorafshan. How to Transfer Personal Data Internationally: A
Comparative Study of European Union Law and Iranian Legal System
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standard contractual clauses to provide an
appropriate level of data protection for the
data transfer. Another tool is the flow of
binding corporate rules that ensure an
adequate level of data protection in the
undertaking group or a group of
companies engaged in joint economic
activity. Adherence to codes of conduct or
certificates can also be considered a
license to transfer the personal data
internationally. Apart from these, the
existence of special situations provided in
Article 49 of the GDPR is also a license for
the international transfer of personal data.
These include the consent of the data
subject, the contractual necessity, the
existence of vital and public interests, as
well as the overriding legitimate interests
of the controller. Among the requirements
set out in the GDPR for the international
transfer of data, only the specific
situations of Article 49 of the GDPR
through legal doctrine, the Iranian legal
principles and other laws and regulations
- not laid down for personal data - are
acceptable as transfer requirements in the
Iranian law. The reason for this limited
support is the lack of an independent law

to protect personal data and the
ambiguities in the existing drafts.
Therefore, it is necessary to expedite the
adoption of a special law on the protection
of personal data and to pay attention to
the various dimensions of such protection,
including how to transfer the personal
data internationally. The various proposals
of this research help improve and
strengthen the existing drafts and
protecting the personal data in the present
case helps the legislator.
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specifically includes knowledge, information, trade name, customers, place of
business, merchandise, key money, the right of business and trade, and finally the
tangible and intangible elements of a concept called "goodwill" or "business
institution". Goodwill", a doctrine by jurists, is one of the specific concepts of
commercial law, which is not merely restricted to commercial law regulations;
however, it has different elements that are legislated in various laws. Perceiving
this concept makes its elements find their true place in the commercial law. The
present research investigates the background of "goodwill" in the legal systems
Keywords: of Iran, France and the United Kingdom. Meanwhile, the related elements and
Goodwill, Fonds de provisions will be discussed. Also, this study is based on the assumption that many
ambiguous concepts find their place in the commercial law by perceiving the
theory of "goodwill" through library and analytical method.
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1. Introduction

One of the concepts that has always been
considered in commercial law s
"enterprise". Although there has been no
clear definition for it in the law of Iran, this
title has been used repeatedly in the
Commercial Code approved in 1311. The
phrase "commercial substance" in the
doctrine has a similar condition, i.e., being
used extensively, yet not being defined in

an independent discussion in our law
books.

Moreover, the link between some
concepts such as goodwill, brand, business
right or profession or trade has not been
noted in the commercial law yet and they
are often presented as independent topics.
In addition, their connection to the
knowledge of "commercial law" has also
been neglected. To be expressed correctly,
most legal writers equate business rights
with  "commercial = substance" or
"commercial capital".

The right to do business is a part of the
business. Commercial material includes
material and immaterial elements of
commercial capital, including location,
place of business, regular customers,
brand name, trademarks and drawings,
patent, priority and extension of lease of
business place, industrial raw materials
and furniture. This is while the right of
business or profession only expresses the
right of precedence and extension of the
lease.

2. Research Methodology

In this research, as the main emphasis has
been on understanding the concept of
goodwill to distinguish it from similar
concepts or elements, the feasibility of
proposing this concept in the Iranian law
has been explained and using the library

&3

method, the concept of goodwill has been
comparatively studied in the laws of Iran,
England and France. Meanwhile, its
elements and the position of each of these
elements have been examined.

3. Conclusion

An enterprise is a juridical person who
pursues an economic goal in a given
market. An enterprise may have a legal
personality engaged in  economic
activities. To achieve their economic goals,
it must necessarily be a set of movable,
immovable, material and immaterial
properties owned by the enterprise. Those
properties which belong to the
commercial enterprise are under the title
of capital or commercial enterprise.
Commercial substance contains material
and immaterial elements. Tools, facilities
(factories and workshops, etc.), furniture
and merchandise (whether goods and raw
materials or products of the institution)
constitute the material elements, and the
right of goodwill, the right of customers or
the right of business and trade, the name
and trademark make the immaterial
elements. The merchant's customers are
the basic element of the merchandise
because customer retention has an
economic value and cannot be the basis
and element of the right. A merchandise
does not consist a single element, but a set
of elements that are consistently allocated
to the commercial use of a type of
business. Identifying the concept of
commercial substance reveals the place of
many concepts that were ambiguous in
the commercial law qw these concepts are
a part of the business elements owned by
the business. Basically, the existence of an
economic enterprise is not conceivable
without the properties and elements of a
commercial enterprise. Considering that
the components of commercial substance
have been accepted by the Iranian
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legislator, it is suggested to explicitly
define and determine the elements of the
commercial substance in the laws and the
method of its transfer or guarantee on the
amendment or approval of the commercial
law.
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