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theories such as risk creation, guarantee of rights, and the like. Claims for
compensation against the government are likewise not exempt from this rule and,
as an instance thereof, must be placed within this classification. The question of the
present research is this: upon which of the aforementioned theories may the
authorities adjudicating claims for compensation against the government, such as
the General Court and the Administrative Justice Court, rely in proceeding with
adjudication and issuing judgments? There exists the belief that the basis of civil
liability in Iranian law, following the enactment of the Civil Code, is solely fault;
therefore, the basis of claims for compensation against the government can
likewise be nothing other than this. In the present research, through analytical and
descriptive examination, it was addressed that not only is the basis of civil liability
not confined to fault, but also that the General Court, in adjudicating claims for
compensation against the government, may, as the case may require, make use of
any of the bases of civil liability. However, because pursuant to Note 1 of Article 10
of the Law on the Organization and Procedure of the Administrative Justice Court
enacted in 2023, the Administrative Justice Court possesses jurisdiction to hear
claims only where the damage inflicted results from violation in the execution of
legal duties or omission thereof (as an instance of fault), and otherwise lacks
jurisdiction to hear the matter, it may therefore rely solely upon the fault theory as
the basis of governmental liability in compensating damages inflicted upon citizens.
In the legal system of England, there exists no special and independent authority
for adjudicating administrative claims, and such claims are examined within the
framework of the general courts and on the basis of liability arising from fault.
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Extended Abstract

1. Introduction

In classifying the foundations of state civil
liability, some scholars locate its basis
within fault-based liability, while others
place it under the theory of strict liability
(liability without fault), encompassing
doctrines such as risk theory, the
guarantee of rights, and analogous
frameworks. Broadly speaking, doctrines
including fault, risk, guarantee of rights,
the rule of law, human rights, equality of
individuals in bearing public costs, public
welfare, and the theory of sound
administration may all serve as legal
foundations for state liability in
compensating citizens for harm caused by
its deleterious acts. Concurrently,
principles and rules such as la darar (the
prohibition of harm), itlaf (destruction),
tasbib (causation), ‘ala al-yad (liability for
possession), and ihtiram (respect for
rights) are advanced as jurisprudential
(fight) bases in this regard.

The fundamental question, however, is
which of these grounds is actually
admissible as a basis for liability before
adjudicatory bodies? To what extent are
the Court of Administrative Justice and the
general courts free to rely on these
foundations, and may they adjudicate
claims and render judgments based upon
them?

This article proceeds to examine the
basis of state civil liability in English
courts, offering a comparative perspective
on English law. It further addresses
whether England likewise features
multiple adjudicatory bodies competent in
this domain, and in any event, what
constitutes the basis of state liability
within the English legal system.

&

Comparative Law Quarterly

2. Methods

This article adopts a descriptive-analytical
methodology. Accordingly, the authors
have consulted and examined library-
based sources, gaining access to primary
and authoritative references containing
theories and doctrinal elaborations
relevant to the subject matter. Following a
thorough study of the said sources, the
pertinent opinions, ideas, solutions, and
essential points were extracted and
subsequently analysed. Each of these
views and theories was critically
examined, and through a rigorously
scholarly approach involving critique and
rebuttal of all prior theories and proposed
solutions, every such theory was subjected
to critical challenge. Ultimately, through
meticulous  examination and  the
presentation of legal evidence and
documentation, the authors propose a
new scholarly solution in this field.

3. Results

Pursuant to Note 1 to Article 10 of the Law
on the Organization and Procedure of the
Court of Administrative Justice, enacted in
2023 (1402 AH), the Court of
Administrative Justice has jurisdiction
over claims for compensation brought
against the state only where the state,
through a harmful act (namely, a breach of
statutory duties or omission thereof, as an
instance of fault), has caused harm to
citizens. Failing that, by operation of the
rule set forth in the said Note, claims for
compensation against the state fall within
the jurisdiction of the general courts.
Accordingly, the Court of Administrative
Justice is exclusively empowered to rely
on the fault basis in compensation claims
against the state, and enjoys no discretion,
freedom, or initiative in determining the
basis of state civil liability.
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The general courts have jurisdiction
over all claims for compensation, the sole
exception being claims for compensation
founded on state fault arising from breach
or omission of statutory duties. Given that
it has been established that in the Iranian
legal system, civil liability—and specifically
state civil liability—is not fault-based, the
general courts are not confined to the fault
theory in their judgments and may
accordingly draw upon all the
aforementioned doctrinal foundations.

In the English legal system, there exists
no separate, specialised tribunal for the
adjudication of administrative claims; such
claims are heard within the framework of
the ordinary courts. In English law, the
civil liability of public bodies is not
predicated upon an independent public
law regime, but rather is examined within
the framework of private law rules,
particularly the tort of negligence.
However, the fundamental accepted rule
is that the mere act of acting beyond the
scope of authority does not, in and of itself,
give rise to liability for compensation. In
this respect, the boundaries and contours
of public bodies’ civil liability are
determined by the necessity of
establishing the essential elements of the
claim.

4. Conclusion

Under Note 1 to Article 10 of the Law on
the Organization and Procedure of the
Court of Administrative Justice, enacted in
2023 (1402 AH), the Court of
Administrative Justice has jurisdiction
over claims for compensation against the
state only where the state, through a
harmful act (i.e., a breach of statutory
duties or omission thereof, as an instance
of fault), has caused injury to citizens.
Otherwise, by virtue of the rule set forth in
the said Note, the claim for compensation
against the state falls within the
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jurisdiction of the general -courts.
Consequently, the Court of Administrative
Justice may rely exclusively on the fault
basis in compensation claims against the
state and has no discretion, freedom, or
latitude in determining the basis of state
civil liability. This is because the
jurisdictional limit of the Court of
Administrative Justice in claims against
the state is predicated upon the existence
of a specific type of fault as described
above, and the Court is competent only
once the claimant has grounded their
claim on that basis; only upon proof of
such fault may it issue a judgment in this
regard.

However, no such restriction applies to
the general courts. The general courts
have jurisdiction over all compensation
claims, the sole exception being claims for
compensation that are based on state fault
arising from breach or omission of
statutory duties. Given that it has been
established that in the Iranian legal
system, civil liability—and specifically state
civil liability—is not fault-based, the
general courts are not constrained to
applying the fault theory in their rulings
and may avail themselves of all the
aforementioned doctrinal grounds.

In the English legal system, there is no
independent, specialised forum for the
adjudication of administrative claims; such
claims are adjudicated within the
framework of the ordinary courts. In
English law, the civil liability of public
bodies is not predicated upon an
independent public law regime but is
examined wunder private law rules,
particularly the tort of negligence.
Nevertheless, the fundamental accepted
rule is that the mere act of acting beyond
the scope of authority does not, by itself,
create liability for compensation. In this
respect, the limits and framework of public
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bodies’ civil liability are determined by the
requirement to establish the principal
elements of the cause of action.
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