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Abstract

In a world where startups, like emerging stars, illuminate the horizons of the digital
economy, competition law plays a pivotal role in curbing monopolistic dominance
while fostering innovation. Within knowledge-based economies, competition law
serves a dual purpose: safeguarding innovation and constraining the abuse of
market power. This comparative study examines the mechanisms of governmental
oversight and regulatory control over startups in the legal systems of the Islamic
Republic of Iran, the French Republic, and the United States of America. These
nascent enterprises depend on equitable legal frameworks to ensure fair
participation in the market. The core research question explores how competition
law in these three jurisdictions exercises public oversight over startups to prevent
monopolization without unduly restricting innovation. Findings indicate that in
Iran, Chapter Nine of the Law on the Implementation of the General Policies of
Article 44 of the Constitution prohibits collusion and abuse of dominance; however,
institutional fragmentation—between the Competition Council and sectoral
regulators—and the absence of a regulatory sandbox generate structural
inefficiencies. France, through its Autorité de la concurrence, effectively monitors
below-threshold digital mergers, preserving market dynamism and innovation. In
contrast, the United States—via the Sherman and Clayton Acts—encourages
competition but faces challenges, as scrutiny of “killer acquisitions” may potentially
constrain venture capital liquidity. The study concludes that a hybrid model—
adopting the French approach to merger control and the American model of
innovation protection, integrated within a unified regulatory authority—is
essential. In this way, competition law provides a supportive framework that
enables startups to grow, fostering the sustainable development of the knowledge-
based economy.
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Extended Abstract

1. Introduction

Arbitration, as a form of alternative
dispute resolution, has gained a prominent
role in modern legal systems. This method,
based on the parties' agreement to submit
disputes to a non-judicial authority, is
especially valued for its flexibility, speed,
and confidentiality—qualities that are
particularly  beneficial in  complex
contracts, such as administrative and
international agreements. However, the
arbitrability of disputes arising from
administrative contracts, which often
involve public interests and state property,
faces significant legal and procedural
challenges. These challenges arise from
legal restrictions, including those
stipulated in Article 139 of the Iranian
Constitution, as well as the inherently
unequal relationship between
governmental institutions and private
parties. A thorough examination of the
necessity and feasibility of arbitration in
these contracts—considering both legal
perspectives and the goals of efficiency
and protection of public interest—is
essential and requires detailed analysis.

2. Research Method

The research employs a descriptive-
analytical approach grounded in library
research and citation-based sources.

3. Findings

The findings indicate that in France,
administrative contracts have traditionally
been excluded from  arbitrability.
However, due to economic developments
and the internationalization of contracts,
exceptions have been made to allow
certain government contracts to be
referred to arbitration. In the United
States, owing to an open legal system and
principles of contractual freedom, even
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governmental institutions can participate
in arbitration, making arbitration in
administrative contracts relatively
accepted. In Iran, however, legal
restrictions and strict interpretations of
Article 139 of the Constitution have posed
significant barriers to arbitration in
administrative contracts, despite the
mechanism’s vital role in international and
economic projects.

4. Conclusion

The arbitrability of administrative
contracts is a significant topic across
various legal systems, bridging public law
and contemporary dispute resolution
methods. This issue assumes unique
dimensions in countries such as Iran,
France, and the United States, each
characterized by distinct legal
frameworks. Analyzing arbitrability in
these three jurisdictions can help identify
the strengths and weaknesses of each
system and ultimately contribute to
designing an optimal model for Iranian
law. In the French legal system, a pioneer
in administrative law, administrative
contracts have traditionally been excluded
from arbitration because it was
considered a violation of the principle of
public sovereignty. However, in recent
decades, due to economic necessities, the
internationalization =~ of = government
contracts, and the growing importance of
efficient dispute resolution, exceptions to
this principle have emerged. Today, under
certain conditions—such as the presence
of an international interest in the contract
or the acquisition of specific legal
authorizations—some administrative
contracts in France may be referred to
arbitration. This shift reflects a gradual
transition from a rigid stance to a
controlled acceptance of arbitration. In
the United States, where there is no strict
distinction between the public and private
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sectors, a more open approach to
arbitration prevails. The governing
principle in this country is contractual
freedom, which allows even governmental
institutions to participate in arbitration
unless explicitly prohibited by law.
Comprehensive legislation, such as the
Federal Arbitration Act, has facilitated the
widespread use of arbitration in all types
of contracts, including administrative
ones. From this perspective, the U.S.
exemplifies an effective integration of
public interest and efficiency in dispute
resolution through arbitration.

In Iran, the situation is more complex.
Article 139 of the Constitution of the
Islamic Republic of Iran permits the
referral of disputes involving public and
state property to arbitration only with the
approval of the Council of Ministers and
notification to the Parliament. This
restriction, combined  with strict
interpretations of the article, has made
arbitration in administrative contracts a
challenging and ambiguous process.
However, in many infrastructure and
development projects involving foreign
companies, arbitration is regarded as a
critical condition  for  attracting
investment and ensuring prompt dispute
resolution. A comparison of these three
legal systems reveals that, while France
has moved toward controlled flexibility
and the U.S. adopts an approach based on
contractual freedom, Iran has not fully
benefited from the advantages of
arbitration in government contracts due
to legal barriers and conservative
interpretations of constitutional
principles. This situation has not only
slowed the resolution of governmental
disputes but has also undermined the
confidence of both domestic and foreign
investors. To establish an optimal
framework within Iranian law,
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fundamental reforms are essential. First, a
broader interpretation of Article 139 of the
Constitution should be adopted to permit
arbitration in international government
contracts while safeguarding public
interests. Next, a clear and independent
law governing arbitration in administrative
contracts should be enacted to facilitate
the referral of certain disputes to
arbitration, ensuring the protection of
public interests. Additionally, creating a
specialized institution for administrative
arbitration, overseen by responsible
bodies such as the Administrative Justice
Court, could enhance transparency and
build trust in the arbitration process.
Finally, educating and raising awareness
among government officials and judges
about the benefits of arbitration is a
prerequisite for the successful
implementation of these reforms. Overall,
the rational, lawful, and controlled
acceptance of arbitration in administrative
contracts can improve the efficiency of
Iran’s legal system and better position the
country for effective engagement in the
international legal and  economic
landscape. Leveraging the experiences of
other countries while considering local
characteristics is a prudent strategy for
achieving this goal.
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