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One of the challenging issues in Iranian criminal law is the issue of multiple crimes
of children and adolescents in terms of the possibility of inclusion and how to
respond to it, which has caused disagreement and divergence of opinions. For this
purpose, the authors, with the aim of explaining the ruling on this issue in Iran with
a comparative approach in the criminal laws of Iraq and Egypt and in a descriptive
and analytical method and by examining the context of the words and phrases used
in the Islamic Penal Code approved in 2013 and relying on the techniques and rules
of interpretation of criminal law and in line with the principle of child-friendly
interpretation of laws related to children and adolescents. The authors have
reached the following conclusions: in Iranian criminal law, the provisions on
multiple crimes are only applicable to adolescents (adults under 18 full solar years
of age) and children are excluded from the scope of these provisions; Because, on
the one hand, juvenile delinquents are not criminally liable (Article 146 of the
Criminal Procedure Code) and the nature of the social response against them is of
a security and educational nature (Article 148 of the Criminal Procedure Code) and
on the other hand, the provisions on the multiple offenses govern the punishment
and individuals eligible for criminal liability (including adults under 18 full calendar
years of age or older). Also, in Iraq and Egypt, in line with Iran, these provisions will

Keyvyor'd.s: . only be applicable to a specific age group of individuals under 18 years of age (9 to
Multiplicity of crimes, 18 years in Iraq and 12 to 18 years in Egypt), so that the nature of the social response
Child, Adolescent, Iran, | ¢, their multiple offenses is, with a slight difference, lenient, corrective, and
[raq, Egypt tolerant compared to individuals over 18 years of age.
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Extended Abstract

1. Introduction

One of the examples of general
aggravating qualities of punishment is
multiple crimes, which is considered a
fundamental challenge in the current
Iranian criminal law, both in terms of its
inclusion and in terms of how to respond
to it in the criminal law of children and
adolescents, in a way that has caused
serious disagreements and different
perspectives between the doctrine of
criminal law and judicial practice. Should
multiple offenses committed by children
and adolescents, as in the case of adults,
warrant increased punishment? Should
the social reaction to multiple crimes of
children and adolescents have a
differentiated and specific aspect? These
are among the challenges related to the
issue. The legislative history of Iran
indicates that no provision has been made
in the General Penal Code of 1304
regarding multiple crimes; although,
according to Article 38 of the
aforementioned law, the provisions on
repeated crimes were not applicable to
children. Then, in 1312, an article regarding
the provisions on multiple crimes was
added to the Criminal Procedure Code,
With the caveat that no specific provision
was made regarding the multiple crimes of
children and adolescents. Subsequently,
the legislator provided for the provisions
of multiple crimes in Articles 31 and 32 of
the amended General Penal Code of 1973,
which, based on paragraph "i" of Article 32
of that law, the provisions of repetition
and multiple crimes were not applicable to
juvenile delinquents. Subsequently, the
legislator provided for the provisions of
multiple crimes in Articles 24 and 25 of the
Islamic Penal Code of 1982 and also in
Articles 46 and 47 of the Islamic Penal
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Code of 1991; however, no specific
provision was made in the aforementioned
laws regarding the multiple or repeated
crimes of children and adolescents. The
latest will of the Iranian legislator
regarding the multiple offenses is
expressed in Articles 131 to 135 of the
Criminal Code of 2013 (and subsequently
in Article 12 of the Law on Reducing
Penalty Sentences of 1399), in which the
provision on the multiple offenses of
children and adolescents - unlike the
repeated offense of children - is still silent
in this law and this has caused the
aforementioned challenges and various
interpretations at the level of legal
doctrine and judicial practice in Iran (for
more information, see: Fallah and
Hajitabar Firouzjaei, 1399: 258 and 259).
However, in the criminal laws of Iraq -
unlike Egypt - a special provision has been
foreseen regarding the multiple offenses
of children and adolescents (Articles 64 to
66 and 75 of the Iraqi Criminal Code
approved in 1969). Therefore, the contents
of this article aim to examine and explain
the comparative approach of the criminal
laws of Iran, Iraq, and Egypt in terms of the
feasibility of applying the provisions of
multiple offenses to children and
adolescents and how to respond to it,
using a descriptive-analytical and library
method and seeking to answer the above-
mentioned questions, including first:
explaining the concepts of children,
adolescents, and multiple offenses,
second: assessing the feasibility of
including the provisions of multiple
offenses of children and adolescents and
how to respond to it in the criminal laws of
Iran, Iraq, and Egypt.

2. Methods

The study method of this research is
descriptive-analytical, conducted by
library tools.
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3. Results

Despite the silence of the Iranian legislator
regarding the possibility of including the
provisions of multiple offenses regarding
children and adolescents and how to
respond to it, and the emergence of
differences of opinion among jurists and
judicial practice, but by scrutinizing the
context of the words and phrases used in
various articles of the Islamic Penal Code
approved in 2013, relying on criminal law
techniques, as well as the necessity of
adhering to the interpretative rules
governing criminal law, such as the rule of
narrow interpretation or the rule of
interpretation in favor of the accused
(Article 120 of the Criminal Code) on the
one hand, and the necessity of adhering to
the  principle of  child-centered
interpretation of laws related to children
and adolescents and considering their
specific physical, emotional, and social
vulnerability, on the other hand, the
application of the provisions of multiple
offenses regarding children (girls under 9
years of age and boys under 15 full lunar
years) is completely ruled out. Because
they are not criminally liable and no social
reaction, whether punishment or security
and educational measures, will be applied
to them (except in the case of committing
crimes that result in hadd or gisas, which
are subject to security measures only -
Note 2 of Article 88 of the Islamic Criminal
Code of 2013); moreover, the provisions on
multiple crimes will not be applied to them
even in the case of committing crimes that
result in hadd or gisas. Because multiple
crimes are subject to punishment.
However, considering the nature of the
social reaction against adolescents (adults
under 18 years of age) and the current
provisions on multiple crimes for
punishment, it is possible to apply these
provisions to them (adolescents), with the
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proviso that the manner of responding to
multiple crimes of adolescents is similar to
that of adults, which the legislator has
stated in Articles 134 to 135 of the Islamic
Criminal Code of 2013 in terms of ta’ziri or
hadd and gisas and blood money being the
type of crime. Of course, the range and
type of punishment applicable to juveniles
is consistent with the punishments
stipulated in Articles 88 (for girls from 9
full solar years to 15 full solar years) and 89
(boys and girls over 15 to 18 full solar years),
which, compared to the punishment of
adults (over 18 full solar years), has a
lenient and supportive aspect (reduced
punishments and  alternatives  to
imprisonment).

In the criminal laws and regulations of
Iraq and Egypt, the application of the rules
of multiple offenses has been accepted
only for a specific age group of people
under 18 full solar years (of course, without
distinguishing between girls and boys),
that is, only juveniles. In other words,
firstly, in the criminal law of Iraq, like Iran,
people under 9 years of age are not
criminally liable and the rules of multiple
offenses are excluded for them. However,
in the case of individuals aged 9 to 18, who
are classified as “boys” (9 to 15 years old)
and “fatis” (15 to 18 years old), the social
response is in the form of alternative
punishments and corrective measures,
and the rules of multiple offenses are
applicable. Secondly, in Egyptian criminal
law, the general rules of multiple offenses
apply to children and adolescents, with the
emphasis that a- Regarding individuals
under 12 years old, due to the lack of
criminal responsibility, the rules of
multiple offenses do not apply. In other
words, if a child under 12 years old
commits several criminal acts
simultaneously or consecutively, the court
will only attempt to establish corrective
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measures (such as informing the parents
or referring them to a support institution).
B- Individuals aged 12 to 15: The juvenile
court can only apply one of the measures
set out in Article 101 of the aforementioned
law (Article 105 of the Child Law of 1996
(amended in 2008). The assumption of
multiple crimes in this age range means
that several consecutive or simultaneous
criminal incidents (for example, several
robberies) have occurred. In this case,
each crime is examined separately by the
juvenile court and one or more "corrective
measures” (such as education or
community service) may be considered for
him. This is because fines or objective
criminal penalties (imprisonment,
flogging, heavy fines) are prohibited for
children. C- Individuals aged 15 to 18:
These individuals are subject to
punishment within the framework of the
law and the provisions of multiple crimes
apply to them (only the most severe
punishment). Of course, if the most severe
punishment is the death penalty or life
imprisonment, it will be converted into
"ordinary imprisonment". In general,
between the legislative approaches of all
three countries “Iran, Iraq, and Egypt”
have many similarities in determining a
specific age group for applying the rules
on multiple crimes (of course, from the age
group under 18) as well as the way society
responds to their multiple crimes
(adopting a corrective, therapeutic, and
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tolerant approach compared to people
over 18).

4. Conclusion

The need to adhere to the principle of
legality of crime and punishment, the
implementation of justice, and the
prevention of divergence of opinions in
judicial practice require that the legislator
explicitly state in the Islamic Penal Code
regarding multiple crimes or in Chapter
Ten of Part Two of Book One of the Islamic
Penal Code under the title "Punishments
and Security and Educational Measures
for Children and Juveniles" the ruling on
multiple crimes by children and juveniles
and how to react and respond to it, in such
a way that the provisions on multiple
crimes are applicable only to juveniles,
taking into account the provisions of
Articles 88, 89, and 91.
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