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Abstract

The judge's certainty as a fundamental element in issuing verdicts in criminal matters has long
been a central topic in criminal law. In the Iranian legal system, "the judge's personal
knowledge" (Ilm-e Qazi) is recognized as one of the means of proving criminal claims (Article
160 of the Islamic Penal Code, 2013), provided it is based on certain and objective evidence
(Article 211). This evidence, referred to as "Beyyineh" (clear and conclusive proof), serves as a
means (tarigiyyah) to attain the judge's knowledge. However, the resulting judicial knowledge
itself, alongside other primary evidence, holds intrinsic evidentiary value (mawdu'iyyah), as
inferred from Articles 160 and 161. In contrast, the French legal system is founded on the
principle of "intimate conviction" (intime conviction), which must also be derived from the
evidence presented during the proceedings (Article 427 of the French Code of Criminal
Procedure). The Iranian system can be considered a hybrid, combining legal and moral
evidence. This article employs a descriptive-analytical method and a comparative approach to
examine and compare the role and status of "Beyyineh-based evidence"—objective and tangible
evidence—as the primary basis for the judge's certainty in the criminal laws of Iran and France.
The main focus is on analyzing evidence such as forensic medical reports, expert opinions,
electronic evidence (video, audio, digital data), and statements of informants and witnesses,
while considering specific legal restrictions, such as Article 102 of the Iranian Code of Criminal
Procedure concerning crimes against chastity. The aim is to explain how judges in both systems
rely on this evidence, the limits of its validity, the challenges ahead, and the similarities and
differences between the two systems in evaluating such evidence as the foundation of the
judge's knowledge or intimate conviction. The findings indicate that despite differences in
theoretical foundations and the status of judicial knowledge or intimate conviction, both
systems increasingly emphasize objective and scientific evidence as essential and reliable bases
for judicial decision-making. However, differences remain in the methods of obtaining,
presenting, evaluating, and restricting the application of this evidence.
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Extended Abstract

1. Introduction

The judge's certainty is the fundamental
pillar underpinning verdict issuance in
criminal cases. Legal systems have linked
this mental process to objective and
tangible evidence to regulate it. In Iranian
law, Article 160 of the Islamic Penal Code
(2013) recognizes the "judge's knowledge"
as a means of proving a crime; however,
Article 211 limits this to "clear documents,"
including expert opinions, site
inspections, informant statements, law
enforcement  reports, and  other
knowledge-generating indications. In
contrast, French law is based on the
principle of "intimate conviction" (Article
427 of the Code of Criminal Procedure),
which allows freedom in evaluating
evidence, though this freedom is
constrained by requirements for lawful
evidence gathering and reasoned
judgments. The central question is how
objective evidence—such as forensic
reports, expert opinions, electronic
evidence, and witness or informant
statements—contributes to the judge's
certainty (in Iran) or intimate conviction
(in France), what their validity limits are,
and what challenges exist in their use,
including those posed by Article 102 of
Iran's  Criminal  Procedure  Code
concerning chastity crimes.

2. Methods

This research employed a descriptive-
analytical and comparative approach. Data
were collected from library sources,
including statutes (Islamic Penal Code
2013, Iranian Criminal Procedure Code
2013, French Code of Criminal Procedure),
books, legal articles (in Persian and
French), and case law. The study focused
on the criminal evidence systems of Iran
and France, using targeted sampling to
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concentrate on key types of objective
evidence, such as forensic reports, non-
medical expert opinions, electronic
evidence, informant and  witness
statements, and psychological-psychiatric
assessments. Data analysis was qualitative,
comparing the structures, rules, and
challenges within both systems.

3. Results

Findings indicate that both systems,
despite their differing foundations, have
moved toward centralizing objective
evidence. In Iran, a judge's knowledge
based on ‘“clear documents" takes
precedence over other evidence (Article
212). However, ambiguity in the criterion
of "typically knowledge-generating” and
the stringent limitations imposed by
Article 102 (pertaining to chastity crimes)
present significant challenges. In France,
the principle of intimate conviction offers
greater flexibility but is constrained by
requirements for lawful evidence
gathering and logical reasoning. In both
systems, forensic reports constitute the
most important form of objective
evidence, and judges may reject them only
with justified reasons (Article 265 of the
Iranian Civil Procedure Code; French case
law). Electronic evidence is accepted in
both systems, although France has a more
codified legal framework governing its use.
Informant statements are treated as
judicial presumptions in Iran and as sworn
testimony in France. The use of artificial
intelligence to analyze objective evidence
is emerging as an auxiliary tool but
currently lacks a clear legal framework in
both countries.

4. Conclusion

Iran's legal system, by accepting a judge's
knowledge based on clear documents, has
created a hybrid framework combining
legal and moral evidence. While this
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approach is powerful, it faces ambiguities
and legal constraints, particularly under
Article 102. In contrast, France's system
offers greater flexibility but limits judicial
discretion through procedural
requirements. Recommendations for Iran
include: (1) drafting regulations to clarify
the criteria for "clarity" and “typically
knowledge-generating" evidence; (2)
enhancing judicial training in electronic
evidence and expert opinion analysis; (3)
reconsidering the restrictions imposed by
Article 102  to  better  balance
confidentiality policies with the pursuit of
truth; and (4) ensuring more detailed,
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evidence-based reasoning in verdicts that
rely on a judge's knowledge.
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