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achievements of clinical criminology are of great importance in modern
criminal law. It has led to the formation of a criminal policy based on
tolerance toward the occasional offenders, as well as depriving criminals
of modern leniency in most of the legal systems, especially Iran and France.
The result of the present study indicates that examples of leniency
approaches in Iranian law in the process of preliminary investigations,
including granting the accused a chance, postponing prosecution,
abandoning prosecution and archiving the case, although there are
differences in term of method and implementation with the institutions
specified in French law, including criminal compromise, alternative to
prosecution or plea bargaining, however, they have the same results in
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term of capability, efficiency and purposefulness, and both are inspired by
tolerance models, have considered corrective components towards the
accused in clinical criminology. However, in the present study employs a
descriptive-analytical method to evaluate the components of the
conciliatory approach towards criminals and the challenges surrounding
its application in light of the criminal justice policy of Iran and France.
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1. Introduction

In most contemporary legal systems, two
fundamental and at the same time
contradictory approaches, namely
"rehabilitation” and "disability", are clearly
visible in the legislative policies. The first
approach, namely rehabilitation, is mainly
manifested in dealing with occasional
offenders through institutions such as
suspension of prosecution, abandonment
of prosecution and archiving of the case;
while th e policy of disability, which is
rooted in the theory of meritorious
punishment, seeks to gradually exclude
professional offenders from the scope of
modern criminal leniency.

In the meantime, what should not be
overlooked is the need to strengthen
reform-oriented approaches in the form
of social responses and tolerance; because
comparative studies show that imported
leniency institutions while having found
their way into local legal systems by
adapting the experiences of other
countries, the extent of their adaptation
and effectiveness in the social and cultural
context of the country where they are
implemented requires careful reflection
and evaluation.

It is worth noting that the emergence of
a wave of criticism against the
ineffectiveness of rehabilitative and
tolerance-based  policies in  some
countries has led to the revival of strict
theories such as restorative justice,
probative justice, and meritorious justice,
which have also been manifested in
policies such as "zero tolerance" for petty
crimes. However, regardless of theoretical
debates and developments related to the
type and extent of guarantees of criminal
executions in different systems, realism in
examining the practical effects of these
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policies over recent decades leads us to
the conclusion that criminal prosecution,
although  considered an inevitable
necessity in some cases, is neither a
definitive cure for social harms nor a
complete  response to  behavioral
abnormalities. Therefore, respect for the
inherent dignity of man and consideration
for his natural and inviolable rights
requires that prosecuting authorities,
when faced with rights such as freedom,
make decisions with utmost caution,
moderation, and by giving priority to
lenient and minimal approaches.

2. Study Method

The present article has been compiled
using a descriptive-analytical method and
by referring to library sources. On the one
hand, due to the comparative nature of
this research, an attempt is made to use
the sources of both Iran and France on this
subject to the fullest extent.

3. Findings

The findings of this study indicate that
examples of conciliatory approaches in the
preliminary investigation process in the
Iranian legal system, such as granting the
accused a chance, postponing and
abandoning prosecution, and archiving
the case, although they differ in term of
executive mechanisms and legal formats
from corresponding institutions in French
criminal law such as criminal compromise,
alternatives to prosecution, and plea
bargaining, have yielded similar results in
term of effectiveness, efficiency, and
criminal policy goals. In both systems,
these mechanisms, by adopting tolerant
approaches in criminal policy, seek to
achieve corrective and restorative goals
for the accused, especially within the
framework of clinical criminology.
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4. Conclusion

In the Criminal Procedure Code of the
Islamic Republic of Iran approved in 2013,
alternative institutions to criminal
prosecution have developed significantly
in term of both diversity and quality,
influenced by the French legal system; this
indicates the gradual acceptance of the
paradigm of “prosecution requirement” in
Iranian criminal policy. Among the
prominent  manifestations  of  this
development, we can mention institutions
such as "granting a deadline in order to
achieve peace and reconciliation",
"postponement of prosecution”,
"suspension of prosecution”, "filing of the
case" and "abandonment of prosecution”.
Although the conditions and mechanisms
for applying each of these measures in
Iranian and French law differ in term of
implementation details, the goals and
theoretical foundations governing them,
which are based on a tolerant judicial
criminal policy and tolerance for petty and
insignificant crimes, are identical. This
approach not only helps to achieve
individual deterrence, but also provides a
suitable basis for reform, rehabilitation,
and prevention of social stigmatization of
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primary offenders. However, the lack of
clear, comprehensive, and uniform
regulations regarding the limits and
limitations of the application of leniency
institutions has led to the emergence of
tasteful approaches by prosecution and
investigation authorities, which can
undermine the coherence and justice of
the criminal justice system. Therefore, it
seems that the development of coherent
legal frameworks with the aim of limiting
judicial powers and regularizing the
process of  utilizing  alternative
prosecution institutions will play an
effective role in enhancing the efficiency
of this criminal policy.
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préalablement & sa décision sur I'action publique, di-
rectement ou par l'intermédiaire d'un officier de po-
lice judiciaire, d'un délégué ou d'un médiateur du
procureur de la République».
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I- Article 41-1:« S'il lui apparaft qu'une telle mesure
est susceptible d'assurer la réparation du dommage
causé a la victime, de mettre fin au trouble résultant
de l'infraction ou de contribuer au reclassement de
I'auteur des faits, le procureur de la République peut,
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Article 79:« L'instruction préparatoire est obligatoire
en matiére de crime ; sauf dispositions spéciales, elle
est facultative en matiere de délit ; elle peut égale-
ment avoir lieu en matiére de contravention si le pro-
cureur de la République le requiert en application de
l'article 44».
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