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Extended Abstract

1. Introduction

Iran, possessing a significant portion of the
worlds oil and gas reserves, faces
considerable environmental challenges
stemming from this industry, particularly
in the upstream sector. Pollution from the
oil and gas industry, which constitutes the
most important part of the national
economy, necessitates a focus on effective
tools to mitigate this pollution. Green
taxes, as a policy instrument with
unconventional objectives, play a vital role
in achieving a green economy and
realizing sustainable development. As an
incentive-based economic tool, they
minimize societal inefficiencies, reduce
pollution costs, and ultimately improve
human health indicators and overall well-
being. Besides generating revenue for the
government, they incentivize businesses
to reduce their tax burden by utilizing
innovative technologies and sustainable
production methods, contributing to
sustainable development and enhanced
international competitiveness.

In Iran, although production units
violating environmental standards are
subject to pollution levies, incentive
policies and tax incentives related to the
environment are not comprehensively
integrated into the country’s tax laws.
While numerous economic studies have
addressed environmental protection, few
have analyzed the figh (Islamic
jurisprudence) and legal foundations of
green taxes. Therefore, it is essential for
legal scholars and theologians to play a
crucial role in examining and clarifying the
figh and legal foundations of this type of
tax, enabling other humanistic approaches
to be aligned with these foundations. This
research, focusing on the figh dimensions
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of the issue, examines the legitimacy of
green taxes.

The importance of examining the
legitimacy of green taxes stems from
Articles 4 and 167 of the constitution law of
the Islamic Republic of Iran which
mandate that laws must be conformed to
Islamic principles and, in the absence of
explicit legal provisions must be refered to
the prevailing figh opinion. Despite the
enactment of environmental laws in Iran,
the green taxes have not received serious
consideration and existing laws in this
area are fragmented and inconsistent. this
research aims to establish the Islamic
permissibility of green taxes and resolve
existing ambiguities, investigating the
fundamental question: what is the basis for
the legitimacy of levying green taxes to
reduce pollution from the upstream oil
and gas industry. Given that green taxes
and pollution from upstream industries
are relatively new issues lacking specific
religious texts, this research, by examining
the figh foundations of green taxes, takes
a significant step toward persuading
stakeholders (polluters in the upstream
industry), public opinion, and facilitating
the policy’s implementation. The limited
involvement of figh scholars in this area
underscores the innovative nature of this
research and its potential to contribute to
the development of more effective laws in
this field.

2. Method

This research uses a descriptive-analytical
approach to examine and analyze
jurisprudential arguments and their
alignment with legal principles related to
green taxes. The study will first explore
key concepts (green taxes, upstream
industry pollution) before extracting and
analyzing jurisprudential evidence and
comparing it to relevant legal principles.
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3. Results

The research Results indicate the
legitimacy of green taxes, supported by
strong jurisprudential arguments. The
main Islamic jurisprudence principles,
such as la darar (prohibition of causing
harm), hukm al-hukuma (the authority of
the Islamic ruler to act in the interests of
the community), strat al-‘oqla (rational
practices accepted by societies), and hukm
al-‘aql (reasoning about the goodness or
badness of things), along with legal
principles such as the “polluter pays
principle” and “intergenerational equity,”
provide strong justification for green taxes
on pollution from upstream industries.
These arguments, while affirming the
necessity of reducing environmental
pollution, emphasize the need for effective
and equitable tools to achieve this goal.

4. Conclusion

Based on jurisprudential principles,
levying green taxes on upstream oil and
gas industries to reduce environmental
pollution is a legitimate measure aligned
with  sustainable development. By
reconciling the legal foundations of green
tax legitimacy and emphasizing principles
such as intergenerational equity,
sustainable  development, and the
polluter-pays principle, it becomes clear
that establishing green taxes is both
jurisprudentially and legally necessary.
Legal foundations, like jurisprudential
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ones, underscore the importance of the
function and role of this instrument.

Clarifying the jurisprudential basis of
this law and aligning it with its legal
foundations  helps  strengthen its
enforcement and can lead to a reduction
in pollution from this industry and the
preservation of the environment for future
generations. By providing well-reasoned
jurisprudential foundations, this research
can serve as a basis for developing more
effective laws and regulations in the field
of green taxes in Iran.
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