0
P49
F (&
L'.a y tJ
e, ive L I
franian Jucicia Sclences ==== Comparative Law Quarterly Volume 10. Issue 5. Serial Number 21. Spring 2026. Pages 111 to 134.

Original Article

Theoretical Evolutions of Constitutionalism: From State-
Centrism to constitutional Pluralism

Mohammad Jalali! ®, Sogol Soodbar* ®

! Associate Professor, Department of Public Law, Faculty of Law, Shahid Beheshti University, Tehran, Iran.
2 PhD student in Public Law, Faculty of Law, Shahid Beheshti University, Tehran, Iran.

d 10.22080 /1ps.2025.28212.1696

Received:
December 21, 2024 Abstract
Accepted: The concept of constitutionalism represents a theoretical framework in
Mar.ch 27, 20,25 constitutional law designed to constrain public power through the authority of a
Available online: foundational document—the constitution. For centuries, nation-states have served
June 5, 2026 as the principal and most visible embodiment of public power. Consequently,
constitutionalism evolved as a state-centered theory, rooted in the constitution
enacted by the state itself. Within this paradigm, the state was regarded as the sole
source of public power, and the constitution as the exclusive instrument for
establishing fundamental norms. The central purpose of this approach was to
devise mechanisms for limiting and regulating state-generated power. In recent
decades, however, the dynamics of public life and power production have diverged
from these traditional assumptions. Power is increasingly generated by non-state
actors, creating tension between constitutional law and these new actors—whose
Keywords: powers remain inadequately identified and L_mre.gulated—th.ereby highlighting the
Constitutionalism nged for a theoretical regsgessment. Constitutional plurahsrp hgs erperged as a
Public Power ’ plvotgl response to the 11m1tat19ns qf state-.cen_tered cc_)nstltutlonahsm and the
Cons titutionail occaS}onglly b.1ased norms enshrined in constitutions. This research explores why
Pluralism. State- constitutionalism hE.IS sFr‘uggled to a}dapt to the emergence of new formg of power.
Centere d;less The stu.dy’.s key ﬁnflmg. is that constltutlona! plgrahsm does not seek to displace the
Cons titutionai state within .constltutlonal theory; rather, it aims to acknowledge the networked
Fetishism and often diffuse power generated by actors whose influence cannot be fully
captured or regulated solely within the traditional constitutional framework.

*Corresponding Author: Corresponding Author
Address: Shahid Beheshti University, Tehran, Iran. Email: sogol.soodbar.1995@gmail.com

Mohammad Jalali, Sogol Soodbar. Theoretical Evolutions of Constitutionalism: From State-Centrism to
constitutional Pluralism



https://doi.org/10.22080/lps.2025.28212.1696
mailto:sogol.soodbar.1995@gmail.com
https://www.orcid.org/0000-0001-9954-1912

Volume 10. Issue 5. Serial Number 21. Spring 2026. Pages 111 to 134.

Extended Abstract

1. Introduction

A foundational understanding of public
law principles and literature inevitably
introduces the key concept of
constitutionalism. At its core,
constitutionalism seeks to regulate and
constrain public power—an inherently
unchecked and self-perpetuating force.
The emergence of constitutionalism, along
with the development of constitutional
law theory, coincided with the formation
of nation-states and the enactment of the
earliest constitutions. This historical
alignment established a strong connection
between constitutional law and the state,
resulting in a primary focus on protecting
rights, preserving freedoms, and limiting
power within state boundaries.

However, in today’s world, power no
longer resides solely within the state.
Modern power manifests through diverse
entities, including international
organizations, multinational corporations,
and digital platforms. This evolving reality
aligns with the perspectives of scholars
such as Robert Dahl and Michel Foucault,
who view power as a networked
phenomenon operating across multiple
levels and dimensions of society.
Recognizing this shift calls for a re-
evaluation of traditional state-centered
constitutionalism and an expansion
toward constitutional pluralism.

Constitutional pluralism offers a
conceptual framework to address the
limitations of state-centric constitutional
theory. It promotes a  broader
understanding of power that reflects its
diffuse, networked, and often
decentralized nature in contemporary
society. This approach constitutes the
central focus of this research.
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The development of constitutional
pluralism is closely associated with the
work of Neil MacCormick and Neil Walker.
MacCormick established the theoretical
foundation, while Walker expanded and
enriched the discourse, enabling a deeper
exploration of its implications. In this
study, we examine constitutional
pluralism through the perspectives of
these influential theorists, whose
contributions provide essential insights
for advancing and understanding this
critical framework.

2. Methodes

This research employs a descriptive-
analytical ~ approach, providing a
comparative analysis of state-centered
constitutionalism and  constitutional
pluralism based on library research.

3. Results

The central finding of this research is that
constitutional pluralism does not seek to
exclude the state from constitutional
theory; rather, it aims to acknowledge the
networked and sometimes fragmented
forms of power exercised by actors whose
actions cannot be fully captured or
regulated within the constitutional
framework.

4. Conclusion

At first glance, the theoretical gaps and
challenges within constitutionalism can be
identified in three key aspects: domain,
temporality, and normative
comprehensiveness. First, although it is
crucial to reconsider the role of the state
as the central actor in constitutional law,
the state remains an indispensable
component in defining the scope of
constitutionalism. Without the state, the
overall structure of constitutional law
would be incomplete. However, the
challenge lies in ensuring that
constitutionalism remains open to the
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inclusion of non-state actors while
continuing to fulfill its primary function of
limiting power in relation to them. In other
words, it must be acknowledged that the
landscape of constitutional law has
expanded beyond the confines of state
territories in recent decades.

Secondly, constitutional pluralism
emphasizes the need to view
constitutionalism as a continuous,
historically evolving process that cannot
undergo sudden transformation.
Furthermore, this process must be
internally coherent, with its components
interconnected and aligned with the
political and social realities of the external
world.

Finally, normative comprehensiveness
represents another critical dimension with
which constitutionalism must engage. This
approach addresses the ideological biases
and one-sided interpretations of the
constitution. However, the boundary for

Volume 10. Issue 5. Serial Number 21. Spring 2026. Pages 111 to 134.

this approach lies in safeguarding
fundamental rights and freedoms. It
should not be forgotten that the one area
in which constitutionalism must maintain
a bias is its commitment to impartiality
itself.
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