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Abstract

Countries that prioritize the enforcement of their judgments in foreign
jurisdictions often employ various strategies to encourage other countries to
enforce their judgments. One such method is the inclusion of reciprocity clauses in
laws governing the recognition and enforcement of foreign judgments, as
exemplified by Article 169 of the Iranian Civil Execution Act. While this approach is
common in many countries, including Germany, China, and Russia, a descriptive-
analytical and comparative approach examines the potential effectiveness of this
legal mechanism in achieving the aforementioned objective. The findings indicate
that incorporating a reciprocity requirement into domestic laws is unlikely to be
sufficient to enhance respect among foreign countries for judgments issued by
Iranian courts. Not only does this requirement entail substantial costs, but
historical examples in which it has influenced other nations’ approaches to the
recognition and enforcement of foreign judgments are exceedingly rare and
exceptional. Consequently, it appears that restricting the scope of the reciprocity
requirement and adopting a narrow judicial interpretation—coupled with a
presumption of reciprocity and, generally, a liberal attitude toward recognizing and
enforcing foreign judgments—could serve as a reasonable and effective strategy.
Such an approach would signal the national legal system’s willingness to accept and
enforce foreign judgments, thereby strengthening international engagement in this
area. Furthermore, concluding bilateral or multilateral treaties with other states—
aimed at judicial cooperation and reciprocal enforcement of judgments—
represents another promising avenue for enhancing the recognition of Iranian
judgments abroad.
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Extended Abstract

1. Introduction

In many legal systems, including Iran’s, the
“reciprocity requirement” is recognized as
a fundamental condition for the
recognition and enforcement of foreign
judgments. According to Article 169(1) of
the Iranian Civil Execution Act, Iranian
courts will enforce a foreign judgment
only if the originating state similarly
recognizes judgments issued by Iranian
courts. However, empirical evidence
shows that the effectiveness of this
requirement in  compelling  other
jurisdictions to recognize and enforce
Iranian judgments remains limited. In
some cases, it even impedes transnational
commercial and judicial cooperation. This
study examines the functionality of the
reciprocity requirement in Iranian law and
highlights the need to adjust or
supplement it through bilateral or
multilateral treaties.

2. Methodology

This research employs a descriptive-
analytical approach, utilizing comparative
analysis. The necessary information and
documents were collected through a
literature  review, which involved
consulting up-to-date books and scholarly
articles.

3. Results

The findings reveal that embedding a strict
reciprocity clause in domestic legislation
does not necessarily lead to a change in
foreign jurisdictions’ approaches. On the
contrary, it often introduces complexities
in proving or disproving reciprocity,
prolongs litigation  processes, and
undermines the confidence of foreign
investors and  economic actors.
Conversely, completely eliminating the
reciprocity requirement may weaken
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Iran’s capacity to retaliate against states
that systematically refuse to recognize
Iranian judgments. Therefore, a balanced
approach—namely, narrowing the
application of the reciprocity condition
and presuming its existence unless clear
discrimination or a blanket refusal is
evident—preserves national sovereignty
while facilitating judicial and commercial
exchanges. Moreover, experiences from
other legal systems confirm that a more
effective strategy involves acceding to
multilateral instruments (such as the 2019
Hague Convention) or entering into
bilateral judicial cooperation agreements,
which establish binding frameworks for
the mutual recognition and enforcement
of judgments.

4. Conclusion

Overall, the study concludes that the
reciprocity requirement, in its stringent
form, exerts minimal influence in
persuading foreign states, and its costs
often outweigh its benefits. Consequently,
Iranian courts are advised to presume
reciprocity and enforce foreign judgments
except in cases of  systematic
discrimination. ~ Additionally,  joining
international conventions and concluding
bilateral treaties can significantly enhance
the global enforceability of Iranian court
decisions.
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