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According to these explanations, we will attempt to address the following questions: "What is
the nature of the property halving condition in Iranian law?" "How is property divided under
English law? the property division processes in Iranian and British law the same, or do they
differ? This article employs a descriptive-analytical method to analyze the relevant literature. In
Iranian law, asset division can be considered a secondary condition that complements the main
contract, contingent upon the agreement of the parties involved. Therefore, it is an optional
condition and does not necessarily apply to the relationships between the parties. In contrast,
English law typically assumes that the division of property between spouses is equal, a legal
presumption that judges enforce during divorce proceedings. This division is mandatory and is
not contingent upon the parties' agreement. The property division clause in Iranian law is a
provision included in the marriage contract, which is found in official marriage certificates. This
clause aims to ensure financial support for women following a divorce. If the husband signs this
clause at the time of the marriage contract, he is obligated to transfer half of the assets he acquired
during the marriage to his wife upon separation and divorce. However, some scholars have
questioned the validity of this clause, arguing that it is derived from English law and does not
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Extended Abstract

1. Introduction

The property division clause in Iranian law is a
stipulated condition included in the marriage
contract, as outlined in official marriage
certificates. This clause is designed to provide
financial support for women following a divorce.
If the husband consents to this clause at the time
of the marriage contract, he is obligated to
transfer half of the assets he acquired during the
marriage to his wife upon separation and divorce.
However, some scholars have expressed concerns
about the validity of this clause, arguing that it is
derived from English law and does not conform
to the principles of Iranian law.

Because Iranian law encompasses concepts
such as dowry and other related terms, there is no
longer a need to establish this condition. Based on
these explanations, we will attempt to address the
following questions: "What is the nature of the
property halving condition in Iranian law?" "How
is property division handled in English law? the
property division processes in Iranian and British
law the same, or do they differ?

2. Study Method

The present article employs a descriptive-
analytical method to analyze library studies.

3. Findings

Asset division under Iranian law can be included
as a secondary condition alongside the primary
contract, contingent upon the mutual agreement
of the parties involved. Consequently, it is
regarded as an optional condition and may not
necessarily apply to the parties' agreement.

4. Conclusion

In Iranian law, the division of property is
governed by a contractual framework.
Consequently, its establishment relies on the
mutual consent and authority of the parties
involved, particularly the man, who willingly
commits to this arrangement. The woman is
entitled to half of the property, and the primary
objective of this clause is to provide support for
divorced women.
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One of the prerequisites for fulfilling the
aforementioned condition is that the request for
divorce must be initiated by the husband. If the
wife files for divorce, she is not entitled to half of
her hushand's property. Additionally, only assets
acquired during the marriage are considered in
this context. In contrast, English law operates
under a legal presumption of equal division of
marital property, where the intentions of the
parties involved also play a significant role in
determining the outcome.

The obligee of this clause may be either a
woman or a man. If a man suffers a loss due to a
divorce, he may be entitled to compensation from
the woman's property. Furthermore, there is no
distinction regarding which party initiated the
divorce proceedings; in both cases, the parties
may benefit from the situation. All assets of the
individuals, including those acquired prior to the
marriage, are subject to division.

Of course, in both countries, the non-financial
contributions made by each party during their
marriage hold significant value, and financial
contributions alone do not entitle either party to
half of the property. Furthermore, the
determination of asset division can vary in both
countries. While Iranian law establishes a fixed
maximum, English law permits the possibility
that, depending on the specific circumstances of
the case, this amount may exceed half of the
property.
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