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behavior within the framework of reason and logic. Compensation for the loss is
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one of the most important topics in the field of civil liability, and the voluntary
participation of the victim in choosing the method and quality of compensation has
moral justification and explanation. the approach of playing the role of the cause of
damage in compensating all types of damage (material, spiritual, physical) with the
acceptance and satisfaction of the victim is a secondary agreement in choosing the
method and quality of objective compensation that replaces the primary damage
and its crystallization is damages that can be objectively compensated. Based on
the capabilities and expertise of the actor, he has losses, The desirability of
objective compensation is such that in Iranian law it is considered the primary
preference for compensation and in English and French law it is considered a
secondary preference. In this article, with a descriptive-analytical method, moral
principles such as justice, fairness, good faith, and the negation of hardship and
embarrassment are studied as the moral bases of citing and preferring this
approach with a comparative view of French and English law And with these moral
justifications, depending on the type of damage caused, it is preferable and superior
to any method and quality of compensation, including monetary methods, although
this approach may not be applied in some damages.
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Extended abstract

1. Introduction

Among the main obstacles in the way of
realizing social justice are the dryness and
inflexibility of legal rules in regulating
social relations and the lack of moral
foundations.which makes it difficult to
determine the method and quality in
accordance with moral principles in the
compensation process. the adopted and
usual methods and procedures included in
the laws have faced the mentioned
problem and defect. in such a way that
none of the methods are comprehensive
and consistent with moral principles such
as justice, fairness, goodwill and negation
of hardship and harm. despite this, it
seems necessary to adopt a method that is
more compatible with the moral principles
and foundations of Iran's legal system.
today, taking into account the
disadvantages of other compensation
methods in different legal systems and the
shortcomings of legal rules in this field,
which in most cases do not lead to full
compensation, the approach of
participating and playing the role of the
cause of loss in objective compensation is
suggested according to the type of damage
that can be compensated objectively. in
this approach, taking into account its
moral and economic context and roots and
paying attention to the capacity, ability
and expertise of the victim in providing
satisfaction to the injured party based on
the realization of full compensation, the
effect of civil liability moves towards
justice and efficiency.and complying with
the same ethical requirements in the
participation of the perpetrator of the
damage in compensation is also for the
benefit of the victim, and in a higher step,
the effect of the damage or the effect of its
compensation on third parties and even

Comparative Law Quarterly :

society is taken into account. and the main
question in this article is which one of the
moral bases justifies playing the role of the
victim in compensation?

The moral foundations of playing the
role of the victim are all the causes and
principles justifying the adoption and
acceptance of this approach with the
consent of the victim, which in this article
consists of justice, fairness, goodwill and
negation of hardship and embarrassment,
which by considering them and adopting
an approach to their basis, Civil
responsibility can lead people's private
relationships towards achieving social
justice by adopting suitable and favorable
methods for the cause of loss and the
victim and even society in compensation.
and the discussed approach in
compensating the damages that there is an
objective possibility to compensate is
preferable to the mandatory objective or
monetary methods chosen by the judge.
and this discussion has not been examined
from this angle and in this way in the
works of other authors, and what has been
discussed about compensation is the
preference or non-preferring of objective
or monetary methods for compensation
and their effectiveness, regardless of
moral principles. Previously, the article
"Compensation Methods in Civil Liability"
(Bijan Haji Azizi) has discussed the
methods of compensation and their
effectiveness in the legal system of Iran.

2. Methods

In order to collect resources, a library and
it is analytical and descriptive in terms of
analysis and inference of the collected
materials. Through descriptive analysis
and inductive reasoning, the topic is
investigated.and research results are

extracted.
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3. Conclusion

Considering the necessity of
synchronizing the rules of compensation
with the path of moral movement of the
society and its conformity with the moral
principles that originate from human
reason and religious teachings; It is
concluded that with the realization of civil
responsibility, a religious relationship
between the victim and the perpetrator of
the damage is created. expressing the
ethical bases of the approach of playing
the role of the cause of loss, it is a positive
preference and priority over the
traditional and wusual methods of
compensation, which in this research
includes justice, fairness, goodwill and
negation of hardship and embarrassment
the basis of this approach is the agreement
between the perpetrator and the victim, all
damages will be compensated and no
damage will remain uncompensated. and
on the basis of fairness, the opportunity to

Volume 8. Issue 1. Serial Number 13. Spring 2024. Pages 113 to 133.

tolerate the perpetrator of the loss, which
is based on fairness and renouncing
mistakes; Provide. good faith, which is the
obligation to compensate damages
honestly and without tricke and negation
of difficulty and embarrassment, whose
role is often in justifying the necessity of
stopping the execution of the monetary
compensation order.

Funding
There is no financial support for writing
the article.

Authors' contribution

All authors participated in the writing of
the article and each of them was
responsible for a part of the work.

Conflict of interest
authors declared no conflict of interest

Acknowledgments

We appreciate and thank all the authors
whose scientific works were the light of
this articl.

Hossain Ghorbani, Bijan Haji Azizi, Mohammad Molodi. Analysis of the ethical bases of playing the role of the victim in
civil compensation with a comparative view of English and French law




— ) Comparative Law Quarterly

APY BN Olrdio AFY 115,950 ¥ Ly o)lad ) 6)leid A 6)95

& 9}-.-3

Oyl ol 53 o) Jelbd G glaul (SUS (Sl Julos
il 9 pualSol Gl U (laudad (25 b (Je

Y 639lg0 demo Fgiuie 2l Oin N OLS e

Ol ol L (Jeg o&iils (Pl pgle g Sluol 025U (pogras Ggls (5 IS (gemiinls!
bl @lses L legr ol o Sl pole 9 Olosl 03l (Ggé> 09,8 sbiwl ¥
Ol (laee L legs 6861 ( Sluil pgle g Dlysl 0aSiils (gai> 09,3 JLtinl ©

Q  20.1001.1.24237566.1403.8.1.6.7

d 10.22080 /LPS.2023.25520.1519

18l s &,

03uS> VEo¥ sls,5 1V

o0 o

obpdy &0
VFo¥ 5 1P
el &u,6
\Fol 0:{_3)9)9 o)

09y 9 Whsle ( pwlw Olbsliel ( poide Olwids jl (gload po )3 dcgamxe aols )3 GUS]
S 1) olwsl )18, Glaie 9 Jie woz)la )3 g o aid)S IS @ e dipslg Oyguay oS
S liie 45 039y (S adgiume (5 0j92> 53 b o yiage Sl 0303505 Dyl s aiS e
6Ll 3,509 ol (BUS ¢ 9 4295 shI> Gl CadS 9 Gy, LSS 53 Ol Jeb gl
030300 Zabd) 9 Ghpdg b (D3 sgine «3le) Oyl pludl olad ol 5o 0l Jebb G
9 3350 gl Syl (niSale aS 0390 Siue Ol CudsS g by, LIS O 4l Ladlgs
b by Jeb paasd o GBSl lus p siue olpz Cubld a5 bl GShlws ) of Jeks
9 Dyl Ol 6l gl a3 ol Goda 53 S Cal GligS @ e Gluz opsllas o)l
Sl -hogi g, b pole allie )5 0gse (I gl T duwilyd g GualSil God> )
Sl BUS1 (Sl plgic 4 2> 9 e (B g b g wOlasl wdlae plas SUS] Jguol

L 9 250 )18 aallan 390 LuulSil g awilyd Godis @ inlal o5 b 5,Sug) ol ez 9 o :.lf” %3lg3lS
Ol Ol (FuaS 9 Uhg) o 2 03)lg Wyl Glaas £95 cames o (SUSI Olgazgi ol fund ull ‘}f"u" e
ol 0lg Ohlus (5 )0 Sl Sae 3z 50 315 i 9 Sl (i slouby, ez Jebb clus Gize ol

SO LR 7Y o333b5 b

SUS s iJghume 63iuugs ”
Ghorbani_hossain@yahoo.com :Jsaal L legy 0Bl luil pole g Dlosl 0aSuislsipusl
Ol ©les

2 GRaad (5 b (e Syl o 13 0l Jelb Ui iyl (SUST ilso Sl 539950 Sama ws3iie 2 i (B pams
sl g puslSil o>



https://doi.org/10.22080/lps.2023.25520.1519
file:///C:/Users/farhad/Desktop/Lps%20%20Edited%201402.5.5/Temp/amulaee@tabrizu.ac.ir
file:///C:/Users/farhad/Desktop/Lps%20%20Edited%201402.5.5/Temp/amulaee@tabrizu.ac.ir
https://dorl.net/dor/20.1001.1.24237566.1403.8.1.6.7

Comparative Law Quarterly

APY BN Ol AFY 105,958 ¥ Ly o)lad ) o)leid A 6)95

Sy pIS oS Connl el dlio el 55 Lol Jlgan
ol Jelbd (s glaul 0aisS auzgi US| (Sl
olod ols Guding 55 Tl Olus ol o
Ol 9 Slitiwl 0118 gl (BUS| Jeol 9 Jle
e (5859 S s 1 Sladl widlae )S09; ¢l
3590 35549 (AU Olguzgi cnl b .l 2> 9
Ol Gl sue Ol &S Silllws olus ) G
IR L e e bl glaghy, 52 )15 929
Bldail .3)l> Cuma )l (uyols lawgi said s S
i ol 4 eSde S (Sle b 3)Sag, il
-0l 9 0l Jeld VLl g gMbl Lauog by a5
Oz CaadaS 9 Glg ) 9 03)lg D)l Gliae o 030>
G oylg Bhlus plei g S I acunliie (Jue
b b Blail g Jae a5 sgds0 phaz 025l
azgi b )55 o 3l 9 29l (o0 0leo)l 4 ud)lo
ol WUl @ azgi g b Jebb (@bl S line 4
Dl plpz) S g 0391 g se (aud
RS9k ol Z)> 9 paue 5l (S 9 9 Wslo
398050
3 0B poghe Cunss yols dlis o
s gl > obj Jebb G layl 55599,
@bl g3y Eolio )3 G 9 33,5150 (o)
wBlail wdlac) BUs! ol lgz U jeSie 3,Sug,
3985 (sloaz)s jl a5 (2,2 9 e (85 9 Cud o>
S Jal= g a=lllas )90 Jiime God=> )> GUS
3190 35539, 4S5 ! l Aol (5 A58 9 2,8 0
Ol iwe Ol Ol 4 Sihlus 350 )5 Casw
o Gldadl jgS3e (SUS Jgol )l 3929
plas 5oz, hesd glaghyy b j g aidls
9 Ol oz 1 GuudSil g ail)d olnl (Sgé>

Syl Cums )l
a>gi gl I )l plue @ilw Cus
2 SUS Slo ol Gldaily ol Jeld Giuss
aS azl gl 0305 (o0 OB 3imngs S0 BT
lio ol £a90 b lasire o xiungs ;505 ,UT 55
Y b e o gleogid () bl
plsS yo puzyi pac b a2y g O)lws olus

doldo |

9 Odale dol> Sy )0 s g pllu S jeo
laop elaizl lalg, paais piliwe (Jlzio
of GUs! > adgl Jgol 5l .l BUS] Jguol
339 3l (5500 (5,505 4 Blgi (oS AS
9359 ) 3L o Oz @ pile ) po Slpl &g
0932 (150 \Fee (g yanl g (53,9 US ebLS (g
SSUS1 aclgd g Gye o (Sne o> ple 393y
5l srownd Goli> ) dmolz 55 9 Cawl 48,8 JSb
-0 p2lyd 1) sa=io 3Ll Slug jee aS Cawl GUS

(Giorgio, 2007: 51) «asS

oS 9 Ghg) O w)lud gl 39 )
Jgids (BUS Jguol 9 (Sle b cunliie Gl
2 oo Dl plu Joae loogud .l
L 3)lg0 51 B 53 il g pualSil bl uilgd
@ aS gl @ 0390 9,09, 495 3o Sl g JSuiue
Wb Jeld 9 63933L 5 Cumidg U A6l pac Ly
6l Ol Ulg) Sl 32y (g s 38)S Hlas )5 g
a2 S Sl sl el Ghls )lge g G23bas plod
Plo b Gudaio g gol> oy, dooguds I plas
g e i g s o «Blail wlac) LB
ol Jebb pids glal 3,809, 13 g sl (2>
390 SUS (Sl jl g bum b Gl gz 4
Jeld a8l opl 2,509, 3292 3,8 (50 )18 4 g
Sluiil g 03900 3)lg (Jlws a5l asy oL
4 18,5 5L gl Gipdg 3)90 b Ol gl O )luus
ol Ghgy 0 kel g Juesd gl jUasl gl
e Ol )l g 0o a8 iy aSxo )b
Ol B Oyl pludl g @aolas )3 1) Gings
Ujgu0 5 g 28 0 pllel 030300 4 (Jas g b
Ol 2 @l Jyaz 9 ol 4 030k Cabs,
9 by ol 4 Ol BT L) Jebd lawgi iue
0Se0 iz 40 .35 50 L8 12 b eS> 3)90 S
e Obez bl oS Ohlus (S ol
03 Wbl CaadsS 030300 A4S (53,190 )5 b g 3185
89 ol Sl s pdgied |y 0k Jebd lawgs
33,8 (s

W hadad (20 b (S0 O)lus gl 53 obj Jeld Gids laal BUS] (Slo Julod (539090 Jams 53056 (21> iR (WS s
il g pulSl G




PP GNP Olrdio AFY (05,9,6 WY Ly o)lad ) o)loid A 6,93

Comparative Law Quarterly

~———

# b Pre Sadgiune loes 5> Ojlus gl @
Jeld 3925 Olws ol Mlawsh g 3l oxge
Wi 2l) G poledl @ sl oL

SV WA

oulS3l s (s Bt (1SS U azg
sl 3509, ()l e CaudsS g oll o 9
Oyl PL“‘“§| woled ol 53 ol Jeld Juss
03230k wls) 9 Gy b (P2 (sgine «sob)
Coldy b gl cagei imr 3380 ol
CadsS ol 33,80 gl O)lus (030l bl
Sz 9 59k 9 3903 45 udylo Hlad 3)90 Ol
L e olpe CublB a8 3bbge Shlws 5o o
oz Uhgy so o )b L oby Jebb cdlss
Wlegidge plw OS5 g )1 (500 9 Caxz)l
Gldail > (g3laidl g SV Sle U.mLf aS 9g8>
Pl b Gldail 1 oglle 3,509, (ol 3iiund eo b
bl Galaio ju (SUS (Slo 2 (3Laisl
e Pg.g.n..o Y
Sl Pluds Lo pogio 4 Gl gez (US>
el a8 J5bad Jolis (AA /1o 2\ Fold ¢ glaio )
S alll Jol b bl &gl g ilos g slsww
Vg o 03] SUo auw aS I3, Jold g
Jo gladl (S35 )5 @US!.(PY \PVa (Bly)
il b eaiigSiso @S o8 gzl 133,50
J=d el gl o)l I (lacgaze <y (SMic
U so)iS L b )59, qoamp 3 5l oS
Fig &S Gl Sluil gloi)l b dizuel 45 Cawl
@03 0Ll g 5)lae) 0T (g0 Ol 4 |y s
LFA VAN (0oLl om0 g (plosa, oF: \VAS

Jool plai gzl Juol lsdi 9 aiS0 Gusd |
2w sl leld s ke aS Cuwl plawl B
"o Ol 1) (led s aS ol BUST Jgeol
G5 3y gl )5 o (1FAY: YA (lolps) sies
523801 56 5 Uag (st o801 831 Blsls Ssal
Wi plgie o Jeld g (J=9 Joac aus (gl

olgie L)y, s zuz)s (AU (Sle dalad g
Alis lolw alox 5l .cawl 6390 (o ¢ Jéiumo
O) (P30 Cdgiune 5> Ol ol slpg
Ll 2D g 0l lo 05 oo 0 (e =l
ool aS ol @il ol Gisis pllas 5
SO98> plai ;5 dlés el jl eanl Cws @ i
e O 2 o ol @wihd g ol
Caglel pf) e ol Gad> 50 9 b Tzl
bl als (oS Jo ol e ol
o> W lail wedlae 0z ool yol> alis
SUS (Sl Olgizy @y> g sme (B g
Colsy b ol Jeld Guds glagl 4 azgl g paz i
Obez 0Bl > wgllas (53,509, Olgic 4 03030L
Pz CudsS 9 Gy S olgie U Ojlws e

ol 03038 (o)

Ol glaal 5 S9) pogio ¥
Ojbus ol 53 ol Jelo

Jebb s sl 5,509, pgghe pol> @Gadimd )
aS Ghluws a5 cunnl O)ls gl 5 obj
L pasasi b eud)ls @ asgi b ue ohas oSl
o ASGl gl @ o)l 3929 b Jeld GUKI
PS> j93u0 g dgud 03904y (SVob (hl g (ow)ydld
Sl gy U Ol plue pSo el g
Jelo ‘saﬁwdc&zo]a.wg.:u.aogub.om
AB3 390 (gue Ol CasS g oaub a8 i L)
b 0a0d0lj 9 03,5 ddye 03050l 4 | Llugs
Jeb oolpisnn (g, ol plasl @ @S S Olxo
obez sl gl @l g 20> ols) o
9 33,8 Gdmo 03030k 9 0l Jebb Pl jlus
Wygo @38lg3 ol gl p Shas 39, bl

3423 L8 by Cas )3 HulSSl Gods 5o

Ol ol 390 53 90 25 So 4 4yl
bzl Gl el d)lge yo AT ogd 0 (spiio
< .(Solene, 2012: 22) 5,5 Cuugllas 3g=i e
GlS5 6l Jelb Vgl olul o 53 lose Hlas

W hadad (@0 b (S0 Oylus gl 53 obj Jeld Gids laal BUS] Slo Julod (539090 Jams 53056 (21> i (SIS s
il g pulSl G



Comparative Law Quarterly

APY BN Ol AFY 105,958 ¥ Ly o)lad ) o)leid A 6)95

Sgy b pwiled cillas pac 4589 2l asols
5 olSial) Gl ¢80 s glainl B
Bé> a5 wadS b Wlys> @ g (A5 11149 (gans]
Bpo 9 039) gy 9 widlla) 28 (GUS| 9
ol a8l caellol
iaw slodawds i (Febs> (o9 (SOUS| 630>
9 (P30 Cudgiue ez jl g Godi> ple pgo 9
3 9 3350 oo Djlws lue pasVb

L 395 el g (Siiea ohlad)l laghes (soles
(5F :\Feo (9 9 CLCT).U Lf)l.ul) Cawl als

b Gl o 3E aS als oxude Sy
VoSS 9 g Cawgldl 4 (Sxe Culgiue
) 338 0n asoly Hlas el olgie @ )0
o 3clgd Lol el o (FI1-Fle AFAS (568
Ol W90 L labie glojlxio g e ol
Calos o iine BUS] sloo)liS dlox I )l
AWAQ WsP+>) 9 UJLo.ao) ol 0590 °-3:!->Ol:’.) )'|
5l g @US| Huds Qlf.).i.w,ggj > o> 5YYo
BT @ bogs e Jilue 53 Slail (B (i)l alox
(60975 LS g (g 4> oz I (e Ludgiume
S Ohluws JobS gl b Ojlus gl
LRVYA DYAY (Gusb) Gl K540 g s

Slo w9 Gebs 4 BUSI (S5 o
ol dlox I (gl legidge ol SU
@ ST Sy 4 B plill Sy By s
sloduin blad 4 &)lus ol 13 ol el
Sl ol Jeld addsg ol )5 s9290 (US|

3elgd g (e Cadgiume (o 5> Gz
- U Sauod 9d—-’9—’ AR Ol ol
Rl 4 Gl oSz gdlgiiny (SUS] sl
_).c|9§ (i Oyguo as b.'g 315 39>9 Wlequogo
ol 9 Gl BV Cang gLl Wjlus ol
9 U9 o3y dlei g gl plgie @ W)lus
b2l Sl @Vlg Sygo g 3350 BE (298w
(0 (930 Cardgiune Wi lgie 4 wigllas Cllae
b

AV olbolly) Cawl oo (o pluwsl cals i
-(Y‘a" ‘C\C

Sl sloasid pa > dcgazo sy dsel> GV

9 Whble (wbuw wbldicl (i Wlwido

6zl plidgs lajls g9) sy paye a5 (05um)
(SY Yz IPVA o3l 03,8

Olziaw 3 lo)lial (2,5 po Sl (S2 w92 (SUS
3 (B9 WWAF (5563l Cawl (40198 (9390 LVsle
) OUS| aclgd Liugs oB8T plazg o (Slwl
ad a2 b @gldail b <5 e )bzl g pyixe
) Ggé> Vlaal Gé=i dgiludl Ei8> g Syido g
3995 9 PRI Wy §2) dlwe RiPBal
(5¥ a0

-0) 4S5 W90 ) (96 Milgi 0 GUS &S (il
Slgige b g 391 ) LS WY )5 (53¢l
eV ead CuS ey S p AS ) slaiigb ¢gil8
(SY Pz 1PV (ol 56318) S 1,5Vl

S slojlxio b pogie 4 Jul=i ol
Cgd i g Aol 3148l aS 35S Cuguali (9958 (lgic
Bl 03035 985 1) el 0T 93l ()20 vlgie

) sd32i0 Jguol GUS ple Brimg 3z 0
33103)S G 9 By SUST glagh))l plgic 4
64> Olgis 4 yole Guixi )y a5 (Jgol Lol
2 ok Jebb pds glal =i 5o GUST 3945
clgd b (SBUS (Slo g F

O s Gl (Heds>

9 uulSl ez Isd> lapllas )5 a5 jgbplas

obie @od> ;o GUS| w8l Ludr p @awslyd
89 jl Cad W po plpl Bed> plas 5>«

SUS| Sy o 55 3L ol9d 9 Gob> Sy

W hadad (20 b (S0 O)lus gl 53 obj Jeld Gids laal BUS] (Slo Julod (539090 Jams 53056 (21> iR (WS s
il g pulSl G




APF GNP Olrdio VEl 003,050 ¥ Ly o)ladds ) oylads A 6,9

Comparative Law Quarterly

~———

ol el @S 351> oaudie (Bssumgs (S
Jood g (V& AWVE (b ;935) Mg 900 0 pggo o
okl g Wlegidge don j (Sgd> (s0aeld Sy
9 Wluogas g CudsS @ dzgi 93yl Jgouino
(V& APV )b g saum)) S5ilS0 g Silo) Wluaise
£39)0 "sg0lod pagio 15 o1 g 39,0 LIS W
slige 4 dyzl )3 g plp 4 dzgi o oglle sy
315 335 0 0acl8 lgizo 4 azgi g (s)lgliuw
(EY APV (oL 59305)

b eloinl cdlse jhatl 53 canss pl§
e Giie 098 ugual «jlws 3959
6320 9 (53lo pllas (ueudl 4 Azgi b g s90le
Oy ol 4 ol ouleld 15 9 HB30L; o
» Sk Jool U Sialos g 53,9 wllaslo b g
oxdplo &S 0y 4wl iy claizl Loy,
Sl | ol 2 JIS5 9 G ;Lo ¢ dadl,
9 Jlgel cuwl Jlghuw azsl ay Jus 4 032301 9
bl GlngS Ol JolS plue 4 plelas

lges ud,lo aS 85yl esubie (S aS jglailan

saze ) &g Galssals b 5 Olus

338 ol eld Vo aSil @ a5)ls |, edlse
APV VAV (Sl oMl g (Susb)

olgie 4 Jae Cudghue g8 ) ol

Ged> 53 (P30 udgiuns (5059> 5> 09Il (o yiage
poeto i (Sro «Ujlws gl daz Sl g ol
Ol 3 0ail )5 )0 Ruie By U azgi yan
9 )J.)JLJ Olasil g roLc Oyguan 6303005 Ol
(Ve vay :k_é)Jo 9 Ls‘°'.‘.‘>J) ol @J)L;a.o » JLA.C'

@ aS Cawl gl o ool gl bl Lads

9 Blasil g9 o 9 030255 (4298 b

oygu S| FF sl adungs ojgm 1 Vo9 sl YV o g
Ll
2. Formal justice
3. Material justice

2 Lo (HUS glaghjyl O

1 ol el i ola
Solu g GUS| (050> (sloaiig) g oo lS 4 (8o
)L:T Pl g Pu-uﬂ U—99-°—'> PU"-’ » I“")S t.)“l')-9 ‘LG"T
g b g uilSIl (B pllas ,> U 050>
olsic @4 sa=is SUS| slogh))l eaiSe £92)
9 90 Wilew 9 JS yume 5 lusl Sl
azgi b alio cpl 53 ol ol 6393,3 ¢lgic (59,5
oz Slail wdlse BUS] glahy)l bld)l
2> 0k Jelb G laal b zy> g juue (85 9
3580 3,505, &l 13 88 8 Lis g &yl ol
ol 58,8 18 w0 9 aelllao

cllae A/\
2> ol Dbl gl (SUST pgie Sy plgisn
s g Uhig 9 plaie degazme b (oKen Cag>
63,8 S\ ! cllae I (g 9kl S ol sl
s cdlae (YYVYYA LY z Rin'Al ¢ULJ)9JIS) \Cwl
3320 )8p by AbeS (P oyl
d&é s d.|a.w|9 QJLOJLAJ as LS)-.")-.’ ol (5).)|).)
;) o 5l lgel lg)b JWisl g J&5 b Lok
2 Ee 9 0303 o) Olws gl L g Cawl
(5230) 39 0 L8 13330 030l 3uay boluail

(AY/9) \WAF

Olgic @ (oxclBy JB ;5 God> a5 iz jo

b Lol d9ds0 solb (sulp 9 s jo52
Wb Ojlus gl pogas 5> ohgy Cdlae
39,9 S0 g (Sloj Loyl unlis 4 Lok J=d

50 s 030300 9 Ol Jeld Cusidg a5 g )0
MF Ve (lby b g el 23S

lo g UoyVlg Olgoud! dlll Bls Lon syl 4y 348 o, . "
- 9 609 51 VA Gl promo U219 G2l VI Lo
oygm 1 ¥ sl WoSiie (goy9u I FF sl ) ppiceon
bl soygm 117 QT (S «s0)9m 51 ¥ 0T (o)l

W hadad (@0 b (S0 Oylus gl 53 obj Jeld Gids laal BUS] Slo Julod (539090 Jams 53056 (21> i (SIS s
il g pulSl G



Comparative Law Quarterly

APY BN Ol AFY 105,958 ¥ Ly o)lad ) o)leid A 6)95

-0l) 9 0392 Hguatie Cusw )90 3,509, ) (koo
Cawd 4 Cawl 631 Cawd jlaS (55 Jolre 630>
il 40 g yieS @ 3yl (o0

@G> 5 030k ualSl Fads )5 uizren
)'| Juevive) 63)|9 be.u:} as U,ul.uul L'):’.I )JIQ)JO .\)I.\j
) nled zias (6,505 wlaes 039s gl (simiiny
3509 ¢l U Swwei L g (Owen, 2000: 16
o>)|9 Q|)Lu.\.">L5¢l:§.lS<lSCA.m| UJl)JUo)_Q ‘L;il).g?
R s gl aid) gyl lges w9 ol
L Sl Wlhlus glges C)'I"
30 Wljloes g suwy o0 ai @ yol jolls ;> Cdlse
a clae 38250 35,5 0 8l WVsle b Jeld
) (s 0l Jeld @il g (Sao Oljlowe pggio
(150 FAY sols amld
Wlail o,Y
30 Cadgfums 53 GUS 3985 Lol 4z ;5 Blall
b 4 G O)lws glhuz 0oty g (pogas
a0 Dguumo ol 3elgd I (55l slise 9 3l

(P30 Cdgdms (gl loa,lai plod s
S selgd Cadali ool 51 So BSlasl
el Ll b o 935 J85lw g (a0 Cagdame
oMl g (b)) Cuwl Cdgdune lges (udybo
aclgd (o= il 9. (FY/FY yqy ‘L;)ijlé
39y50 )5 4 ol 3)lgo 5 (i

5 Cawl gliio o b Lol wlae dud Bladl
0329 o dlac L Blail §,8 aS 35l saude (S
ey s Cllae aS Cawal jd (g0 Clae
=23L) 3l |y plaio g sole (o) ool aS aidls

).i{.) =g, )Ja.a U9 (YV“’U(‘Y‘LSJL»J)LQ Uo\lu.)l 9
Cagje W yoeie Vlail Ollassl @ asgi

9 62l (gygo lae glojye I P Cudgiue

Jeld cdles g Ginlagy azgo Ailgiee a5 (ogazsd
e @l8p bl Ol olue > ob)
bzo 1 1) ol asola s of Lag> b g0l
S Sl e 4 sloxgd Gl o seele wllse

23,8 solgs bl s wuwl 634 3)lg gl W

Ol Sl e b eS 03030 ST (B slas 4
33,805 B0 590l clae 35S Cdl,> 63)lg
55 (1S IPAA (ol Sgamo (Y 1WAV IS, L)
Obez Gl iV ggolo Cdlae G (gl azas
W 9ro Ygl a8 338 Gime (sS4 Ol
oddol Jo A Sy g abld daze lees 24k
Ol 032300 @ o3yl Shlws (olod (S,
JESPIRL RV FRPTEN ORI WE ES IV IR 4
33,55 03030L 5 WVsle e ¢aud Lyls «y

Cobs) b ool Jdebo guds glagl 5509,
Sl 3590 G99 Cagz 93 jl (iue bz 50 0303005
4 iy ol @l ggole Sdlae (e g
O @lg3 egi ol Lol a5 3,509 cpl 4 azgi b
Gollas gl CadsS p ool 9 0l Jelb
Cabd) b a8 Cuwl gpl 0 02)8 blbe Giud)b
Jeld Blo i oads slgiiding CodsS 4 03030
9 3350 0luz ol @ o3)lg Wylws elod b
jozxe U Bloes SL olpz w9 Wilws
b orizmen bl daze loed 2ub b Cuwles)s
3929 9 599y ol )d iae Vb Sl @ azgl
jlaS a4zl Lo b Jebb il i ghae ool
055 3l 394 plaxsl ol S1)33 )5 0L Jeld ols
sgolo wllae j (S glaizl o 9 0L Jel8
9 0l Jeb sl l9,U luz pue Ginlag g 0392
e 032300 4 yidon ¢lg)b Ojlus sy
33,5 0
paouai 48 ol ol j2 Hlas uadSl Godis 5o
g gz ol b 3l Ojlus luz 0Bl
Ol CudsS 9 Ojlws jl pudple CSlid alaw
gl i o3l 5l plasleMbl a8 15 il
338 0 Béxo Glw gog @ oslel asuis s
owsz> 9 (Eisenberg and Miller, 2013: 13)

W hadad (20 b (S0 O)lus gl 53 obj Jeld Gids laal BUS] (Slo Julod (539090 Jams 53056 (21> iR (WS s
il g pulSl G




PP GNP Olrdio AFY (05,9,6 WY Ly o)lad ) o)loid A 6,93

Comparative Law Quarterly

~———

il g oSSl dolpl God> 4o Ojlus ol
-o_sj:i.mf Ul.o ngm» 9).A.1§ (_;I)I.S 9 Cawl 6au _\)|9
Ol 53 ol U9 03elB )5 (33,5 a5 Cawl

oloj ,> b Ylpl g pllas )5 iz 0
&uo Qloie 4 WOlail 4 Jlgiges gl 9o
09l Fg ¥ slge ) azgi b Lol (auS slistuwl pubine
9 092 o (30 CardgGumo

Sl Gupls HLasl )y O)lus plue Cuss
Colis) b ol Jeld s glaal 5,509 lgi e S
aS 389 Ly e b Gise obez 5o 03000b;
Sz sleogud Jloel )5 8T oiw L (ol8
9 e g Joy Ol Jieo Slasil goay 9 Sius
D Azgi v ko Wed 9, 0L Jebb 2>
ol Jebb Cumdg dlaslle (paibo a5 plazg
xS preal Hgilb iS5 Gline o 10 5wl
E90 A (50, (salisls )5 digas (gl .auS
Wt ogee 0Bl VAY sausd 1We/11/ e
Glus gadllas atiwles L T plojlw lges
Okj 9 102 Oliwe 32 3ble ) e S)law I AL
) g Clae g WBlail slisiwl @ g 63905 (&l 63)lg
el ghal bl ol ol b Jeld aSil cag>
Cawl 63905 (B2 U pgSaxo g 393y0 (| 63,5
oluz aS Gl el )3 g (Y18 NFe) (g5 ,00)
Pl (w08 o)l ylul (Bebs> elgd L dullas
L;<7§|9 Olo o @8ls| Caolye Blasl Fip D 63US
sbsie adllae By g 19,6 1) 03,19 &yl

Cuoyd 038 palyd g ,8laz b Jebb b Llso
ol 2o LS slao 10 g e s Oz

o g Olisaaggé bog b (5397 31 Uy 4 s WWAA
(s2ubao) 14y 348 92 sy alllas (gl 03455 Srae
ol (hadal (s (1WAV) 9200 «(S)9 (5504l 9 s
(Shalad God> slohagly (Blail g Jas Jgwol g Slail
(PV-ASY L (W)YY

0o lp Ojlus e sclgd golud diyil
(OVE-OVA \WAF ( i5L) 59,00 JUS

Gl e wylwd ohas s Blasl cule,
Casudg 4 dzgi b g 03)lg Wyl £o5 (gbaidl as
CadsS g 0300b) 9 by Jebd elaizl g (63,9
i 089 S0 sy lae shaxo 0l 3909
#2098 phy o pelxdl gglud Juol g0
392 ,US Blasl gl

cbaidl 4y (Qlad g, > Sz g W
9 Cawl @18, 1,5 Wlad sbiwl 390 Blasl 3,90
51l 03803 LGS 1 (Bgis aclgd s (gl,o!
Oliws,S oluwl Hlaisgaxs oBsls \F aued dlas
90 VEoFAVAoooPAOFSDe (so)laids (l) o
o shls oL Jeld «dlasl sbuo o VFeo/1)/of
b Ohlus olel ohaz Joiume |y Cusisgun 9
Blogl ¢l b .xils 0 oloys ainje ¢ (Satdlls
380 1 Sbail (5392 (s iy e yale 3,15 0audie (S p
e @ g (FVe 1Pl (o) Sibynn) 039y alayls
RERVATE LN W LA P I ER Y

9 ulnl ©aled Vload @ bbgyso loosign 5o 9
4 bogypo 6339y )3 YoIF Jlw ol aloz I 1S sl
awad 5 olpl 4 es)ly Whlws (0,85 Olise
9 Cawgoy99 - Ol wr (slees FF - all onigyy
53 oll &85 @4 gl 3929 b vloas AN 3 Sl
2 6 s930 4 pladl Yol F Jlw ;5 199A Jlu
625 0390 L 03)lg O)ls s age ol g 4
.(Schwebel, 2015: 369) »,S Slail Jool ;I

aclgd 51l 53 o b3y &S (6l S 4

I8 bl 3)50 20 0 s9lo 4y Slail Juol Jp3 slgo )3 .
12U Lel aslel 6,15 yla g3l8 OV goslo uwul @363
1) auollol g WEY L) 0gild 1WA golo tiunsiid g
0P Vo505l tlanaioue s15)1,8 jui b JUasl @ Couns
S g Gg8s> Caound [ WWAS (6088 Oloss g pse
Fo s0olo t8lail Cule) b iyllog ploxil b s laso)lS
&> Jghzo g Wlhuaio glgizloy pogas )3 W7 )5 98
638 Wpiao jl Coles 9il8 FF soslo g ol,S)8 !

W hadad (@0 b (S0 Oylus gl 53 obj Jeld Gids laal BUS] Slo Julod (539090 Jams 53056 (21> i (SIS s
il g pulSl G



L7(L.;..Ja..l @929 d.awg )2
Ej Comparative Law Quarterly

APY BN Ol AFY 105,958 ¥ Ly o)lad ) o)leid A 6)95

.(Q Qa9 :‘ous)mlp 9 UAJ)S) ((..\.;.’blguo

Cad “. (').lu} A/‘"

syl o Jasol a9 o SBUS1 sl s paus
S5y 5l 693 9 siwyd Wilsuo ales I (Sl
APAY (6,8U g 0315 (o ¢ o) elotol baslg, o
Plo (285 s pan> 6hlo 3,9 (B0 slai 4 g (VO
L Jbo o b Bluyse 650 | glael b
il 9 88) ASe 85 (6,5 Sl | )bl
(FNe: @ 1R (63,9500 1 J&5 a0 0 21 Feo

Slail g elgsps o0 b o g
3985 5l (6593 a3 WS U a9
GRSl gl S Gl God> plgz 4 GUSI
39)0 U8 w4 Vlail g cdlae paolés I (Gob>
4J|JL99—°':>U”L‘”| UJl 9(\'u oA 1WA 92 L_,’.:>l.:>)
2> 9 Mjse Mg «sho g8l g las lagh))l
U gl o G (s> slapllas Il
sclod Bllasil 3 g 1S @ dcgudg0 Ggis (3900
Ol plpe gdas> 5o ohg 4 (g S
@ oS sigye Sl Gloe g e 13551 @bl
s o> gl SWo (6138531 0 (B s
ol Gllas pladl Gldail g (S 3uad aSb Sy
(50 :\Foo (g5l0

ossiie B I B udSil Ggi> )

potie S vlgie 4 LSy 4 g ans AS 35yl
o ol (S Godx> o plas plod > (cwlwl
-0 3k poy gedm 4 &S (Vg ladilw b gl
9 Cusle 4 ogpho Olgic 4 Jl> oue )3 9 3,5
3 bl el )’,Sjb.} Cuz g rog.e.é.olj ol lgizs
o o9 Ll g dlaie 395 Gaslaos plod
G s S0 9 (Mackaay, 2012: 105)  cwl
(Garner, Gaso L ssuse ;5 Cdlswo glizo o 1)
Boi> g golie 4 azgi ol sLadl a5 2009:713)
e )90 Oloj 90 4 ol G2obas g sl 61,503
092 9 Bladl glie 2 ,li9) 4 (B y0 g 3S (0 oy

I S2 0bol; ¢ dasly pudylo dlaz g pose
4 (1FN0 VAN gy gilis) sl Silgz il
Oz pad &S Ciy 390 3S0g, S5 4 1) 395
Jeld 252> 9 e 4 yz=in 0200k Wlws JolS
e (BS> 930 I g 323wy 0350 obj

S (g ld395 Lilbuaioe

9 Wpme 4 yxio (Jos obaz a5 6)lg0 o
Cawl ol (paibe Slail 33,8 b Jelé U_a...u.\iu
ob) Jebd a5 bl udsS U Ojlws plus oS
P &S glhils .»)ij Uuu.\iu 9 Wpme Yl
Glaop olpl (P30 Culgiue eilB Vool
U Ol glus «§ .).))g(_s.o S g 0393 Vlajl
D Sauad b .2bb by Jebd Gpune g0 o
9 vasass 9 (RUlgi Kbj Jeld G layl 5,509,
390 (e olpe CuasS 5 obj Jelb Wbl
Jmel OBl Cuisg ol 43 aS 3,8 0 S azgs
&S Cawl asine 13 g 338 0 aie ol Jelbd
Sblbe Blail e 3,509,

Ol S Gl p Blasl 505 g

ol 53 33,8 @ime JolS jglay 0393005 )l
see L 8 o) Jebb aSil 4 azgi b 3,0,
oluil b 395 juadi Gopdy L ool S>
Eord I U Izl ploj o b g 395 4y Oyl
e Ol by 1) Bings (Sl (2! Slidee
Wi b g S0 pllel 63050L) bs, b O)lus
9o @S> 2l b (Saw jl ed3mie Yol
or bold a5 23,50 Djlus ol 45 g
9 398503 Sl Oylus 39,9 Oloj b ol ploj
il jgaio (Jos sloohaz 5> a5 p)gi dzais 5o
33,850 Gizo O)us JolS ol 9 2,8 (0 950
L aS slosged Glgie lose (wlwl (oo

938 by Jebd (oole Wlilus o aSiol 4y azgs
Ol ol (Jou Usleo U Cawl 03,5 ali 1) ga0,5
Bl a8 (63,5 038 plao 30 b il cululi 4,
Ol (OF ol Gl s log o 45) 0338

W hadad (20 b (S0 O)lus gl 53 obj Jeld Gids laal BUS] (Slo Julod (539090 Jams 53056 (21> iR (WS s
il g pulSl G




PP GNP Olrdio AFY (05,9,6 WY Ly o)lad ) o)loid A 6,93

Comparative Law Quarterly

~———

Sl Jlpol Cagz )3 g 03903 03laiwl sgu Bl
ruo IS Oygo pa S0 Jas 0330k
oz po g (g3ee Wjgo 4 Glngs 035 dlaald
soe Joloo 6,8l bl «S i gad g Jlool

S (gylaag5 bl

Gpmay hls b ol Jebd o090 o
-0 132l O)lws ghaz o,€ el sl piV
9 Ol CaasS 9 o3V (55900 Ilge W 2lo 00>
3 Sge p3¥ sl g wlblasl g Jisl gilge
_).u)l.a Emol ? ‘C)l)-}‘? _\.ul)_‘)

GOl (535509, Uiz o9z ASil 4 azgi b
sloogud 505 . abbe 030500 9 by Jebb
9 Osd> 3elgd )5 2,30 Ulws ol @b
2wy S g Olgie ghgds 4 gl
P'Q’Lsﬂl)'?| LAJLOJOQSIP RG-10) [y ol le.mog,g.éb
o 9 loogals pluw )5 Cud s 3929 g b
..))I.)J .)9?9 CJ)L&U} OI).}.’?

> ol g le> Saleie 32y 95 Cad pans
) of (a0 o Lol (Fleming, 1961: 988 /1013 )
ol Jeld G gLl 3,09, SUSI clixe plgic
Obsz @5 ol pgpde ol 4 Wil luz o
aigled ) alus 9 S35 g 9 Wsbo Oyl
Oloie g ol 32y S0k Lo el 4 S pan>
el 2o (SUS ddulbg g 2ulSS

aS Gl f (paiBo S g 385 18 Lo
3wl (og0e @SS (pl 4 O)lws salal) 8,k
AV (als)aisS LS, olet s L as subb
wogad L3S b ol Jeld a5 s ol 40 (37
b oo a0 0302005 Cobs) b (bue (Sl
sy 630305 S I g 23S Cule,

Jebd «S cunl o (pailie b s opizen
9 W5 9 Sy Bluaise I eslaiwlgw ;I L)

0l ¥ odle ;3 9 WAL S 9300 (4538 1) (gosle g Wyl
Ollolso )3 (s e Caley pg iy Sl Suig yiSUl &) lexs
Ll 03,5 oslatiwl

Trietle, : 273) 2l o3g05 auy=i ()8 olen
(2003

9 L) L g (B auwild Ged> o
6129 (slize 4 g S 51230 LB 4 pogio
503 ol g Sl Lilod ssiuns 395 4S
.(Bérénice, 2019: 142) Cunl 900 Jo=> poeio
OS> g (P pe o) olpl Geds )
2 Lol L(FWel VA0 (g1 2lo) €o)l00 3929 ud
8 Sl 3)90 (Sgdi> cgd I (graxk0 G2dlas
s i iy Sk 05 oS el 6,8
AVVY (Jae) 0 VY (Slais g (gaeu) Cawl
AUNYVA ol =lo AFe VAY ( Jlas Ve
OVE DPAY (goupid

dol ¢ sipge Olgisy S aus (B Hlad @
(G2 9 6rRR2) (Fe)) (09 SPei> plas >
6295 lise SUSI Jgol I (Sa g (FFeiIAF
9 ra22) Cawledly)h8 God> )5 (5 500 4 gl
wodlo 4 dazgi b b aS (F¥e IFAF (g 00>
Gl o 3g23 ol @il e 0zl WPE
(53l (g 20l) 3l ol S IVIRVES I JE
Sy sblo o3l el By k5 @ as (¥ APAQ
.(Bérénice, 2019: 141)sis)> (oo LS Jool
A 4 Al 4 azgi b (Jae Codgiue 5 gally
23 Syl ol @ @lS5 ol Jebd Lolwl (35
[ESVUY 9 3> 6ge 1 1) (F3e Cdgiums (glged
)b 0l Jebb s O)lws gl
o 4 Sl pus Az ) (P VA (a5
O bl 3509, 4o (L9090 o 4 g (SIS
9 S LS 53 03030k cals, b ol Jeb
O paBdin Godio 9 Sy Fue Ol Uy
ol e ol Ghoy G 5o ol Jeld

ol sliso glgie O SIS jluee U Gl uns
329 55 o) Jebd aS Cuwl pggbo el 4 5589,

@ o)lg ylws gl 9 jolad @8) 4 g2l (g sasV.!
15 it 0gild FAe 503l 9 \WOA/2A/VY Lgiae Silal
G9l8 3 FOY g FO g VA g FVe g FFF slge wrdlSg casm

W hadad (@0 b (S0 Oylus gl 53 obj Jeld Gids laal BUS] Slo Julod (539090 Jams 53056 (21> i (SIS s
il g pulSl G



Comparative Law Quarterly

APY BN Ol AFY 105,958 ¥ Ly o)lad ) o)leid A 6)95

peSxe Lla>siue o Ly &l g 3y gl> 4 0obe
Aasasasd oI WA auedy Lus (oo 49 .33,5
0l wolisls Ol oLl
J93s0 APAANYAY 550 AQeqQVePYSYeoqqF
bze o ) (Slaal gl gad g &l g 3 21> eS>
sl 0L Jeld (Sabol g ol Jeld Cadsgun ¢l2i8
26 3l 688> risen 9 Joy Oylws ol
aS (AFA N Fo) (g, 5 ,u0) Gl 63,5 (A8) « b
9 Slail 4 azgi g sliiwl jl (65,L ges sy o2

Sblso (2UAd () ) g

239309 il bzl ) Gl Yoo 3 50
SS9 lgy 2 030k 9 ol Jeld (@dlgs
9 Minly 395 dgw W S o (OB Gl
0,580 e g 5liol oS algr sy b aiS M
Jodeoe 92l 9 639320 5 2L ¢l cuasS bl
o b a8 el o ) s (paido g 355 18
L 9 63900 hu @ pladl s3g3iuy Ojw 9 S
b9y bzl 4o )80 g ,lisS g age 4 bl
sgw Sol)9l g2 4 LS )b I S e e
VYA (o b ) uled eolaiwl

&8lio b Slsal 535 5l (2 9 Jbb wazgo lasly)l)
50 {0 WY Slais(gaewo) g s Agsio
Ol wexd g bl gloghy) ;o @S b
LAJQ.JS O3 )JlL;l >90 waow! LJ-“W Q)Lw:'>
G SoSiw (Sl 39,9 e aS ol b (ol
03030L) 839-‘ L 3lge ¢l a5 395 50 )§.3_\, O,
Ol @85 Wae gaizes 9 Ol gl
—d,gl,; 9Ly as S b Gls Ol JolS
3929 0l Jebd s glal 3,509, @ sbawl
Ol Cagz 03,000 (AW 9 L) Jeld Coo ans>

Ll Ol

Ol a5 C9piy ploie pwlwl o p

Gl S s 3929 &L ol g, 6,135,51
O)lws 5> ojg U (PP )b sogui 43)§9
9 s O)lus 39,9 S gl ol o

o> 3929 9N (P ool plw o oS
Cadg (o b ol Jeld aS Gl Sas s
A3 A4S Suw)y Azl oyl 4 AS (Jyg0 )0 9290
-0 doz b Sl b Sbws ol gl (Fas Ol
Uing> Cxbas 1) Jog ol Wl 0 by g 39
Ol g 63905 o3laiwl s Cuwl Sen Sl
b Oings Ixee b aiS ol Joo L 1) 02030l

il

-0l s 3,90 3,509, lixe 12 )50 o
2 ) Jebd @lpibug o b @8lge oo
L Cuwlgsyy LJB 5 Giugs Oleladl  (gaulS
Cad s> 0)lgan owjsls sl b iuwlgSols
(Sl g Sy 4 Cgls) g AiS e aley |)
GlSILe pladl a8 yo 43)Sg 0390 uasi 9
Jelo ay Slpdl a4y yzxie g 039 s Gams SUS
Cdsy Ol gl Gilo plw > S Cunl gL
Jlaiz g bl Jgame alud pans D9 b pac
Syl b exaily; Sylbo Sl (Slpz gogud juuss
Ll 3ol 3u32 slees b g Cawlgsols

Bodi> > OBy I (Bp sedsdie

o S 2Bl S U Ojlws Gl pulSl
> (Corbin, 2017: 41) g.é5 (213l Lolezsls
RMie solie g loduiz 5l (SO 259, ol
CadsS ) Siudilo @lg5 b b s o9y Lise
Gilo aile Sl Galgsols Sl Sol> whu
b ol Jebb Godi> (a3l (olg=1s gl Jolie
WWGM)JQSMALsoﬂ)S)JaprJmJA
S jebples ogb 4ifnly aald 39, ol o
3lg Whlus plpz g jolxd 89, g2 0erld aV
b obal Geds > WOMS/YY Lgas ol @
s2lols Sl 6pSele g s glise
P S Sl 03y Gt ) )Bglw Il
Olsaxiue g il @1 g joli 89, 4 ) ggles
Casgaw 388 0L Jeld jglxe SWalps jlxo yué
ol 53 5505 Glaalpd 382 b gl )3 e 239 g

W hadad (20 b (S0 O)lus gl 53 obj Jeld Gids laal BUS] (Slo Julod (539090 Jams 53056 (21> iR (WS s
il g pulSl G




PP GNP Olrdio AFY (05,9,6 WY Ly o)lad ) o)loid A 6,93

Comparative Law Quarterly

~———

Joxi @S (e zly b S s plud o
$Ob 25> 9 i oS (Sloj B 2l Hlguds ol ploxil
"0k 20> 89 5l o 9 9o il Wl
P&?‘ )l Tr~ 9 e PV ARy ‘Ls)l.;ajl) _\_\)g
alos | (g3t Julge o G8xi ;o aS o590 gils
L ol Jebd oz g (29, Wl g e 9 ploj
(5“” AVAF ‘L5)9"“‘S) Cawl SMo k_9).c L5)9|5

sl dox 1 oS old 53 (edasio WUT
Lo > _\ng_\.:'>)) Pg.@o..o l.) 0,87 (56,9 [ViYA) a0y,
(aolgs oo o gl |) e g dolgs o (Sl
WAV o g gjl=el ) 3> Vs sacld opl p
oo (2,823,950 wala) LU 5l 63elB ¢l (VY -1AV
9 33 IS 55 Jugad B30 b pings o8
bl )3 5Lz aISo 13 (el oaud Ridg dsol>
caclol S5 g pSo sz 05453l g Do |5 VAV
e ol @ SN L Helaio ol (xS Sl T
9 o)l ol ,d 9 dgdise LA (Jaxi
) (2SS g (b9 oSl Glo

3elgd aiile jui 2> (&5 (5 022l ol hss
S ly2l 853 g o gl ol ldie Jguol g
Ol slagby) 53 Vgl &5 Cawl O)lus phee
395 (6393 s 03cld ol Lol .l jauaie (Jo
"800 e 4 25> 89) (s nlin bzl wiles
[oS.‘> Ua.u.‘xw.l 9 .)Lwl (5')-.‘ IJ OIJ Q&L: [SY-0)
L 1) cowlio 9 2u80 aelgd U aiSis0 b wgllas
(20 g bluiwl (o3Laibl g (SUS] Sl 4 Juvgs
(Y Voo o el g (S15,00) 21S
pane (30 Cadginme 998 F goslo ¥ 3w )
Oliwo Casbsd Slge I by Jeld maSis g
Lokl LB clad aSil 4 bog e Caawl &l
03lo ¢l 53 .2l 633,85 O)lws 39,9 U 4o gl
2 9 Slail (SUS] aclgd 4 azgi yol jolls o
ez U Ol Jebd Cusudg 4 d2gi b 2,5 g juns
@ Syl @ avgi b 139 )Sal, bl )95
g gl 4 03)lg D)l g 0395 0303005 )0
0l Jelb (2> Cumdg g d9disad ol JobS

Wgas sl o doles (geine Codus 4 dala)
i Ol Sl Slauas Wlegulas (gil8 VY so5le
Pl bl S s g9 (FPB kel
Sl Oygody by 25 4 il b K by,
ol 1 olw @l Juol b ples @by, plas o
O3S 3930 ) Lzl ol aolije; 9 6390 wljg,
ol 9 0395 50l Glu g 3l 395 BT
33,8 (500 Blizo (x>
SV R A S IS -V VWU TTEgg
Ol o 5 iz gl GUS1 g 5 1319 LSS
Nz e Sl e (Sl gl 4 s
Gl 3Bl Jxo ol 390 (G003 Jus 4 o8
G sgw @ aS oS bl (Bérénice, 2019: 141)
.(vanel, 1970: 9) «.a58 <ol 1) T b S sbwl
3o Blail glaslBsls ;3 po (udSil Fods> 5o
MV QY alyd) 355 LS of 350 s som

9 5320 Caele oy b 5o plul Ged> o
ol Ol Cugeo 9 b > paic (sgimo
olrl @od> o0 35l saude (S aS jobyles
‘.).isu.o lesl 1) 3929 0l &5 Cavsgmw S0
MO AV (alys) €l OLST Jgiumo

O3 Py U A>gi b Cusy 390 3509, )
L ol ue oluz Uiy Slgidun 9 0L Jeld
395 pasai g oSl 9 (Ulgi 4 azgi b W)l
ol Jeld S o030 L ol 50 @895 9
Sblise o920

sloojool )5 (i Jhe o oglle GUSI sain,
azol> )3 GV (o Fob> g Cawl Hlagsy o
53 (A0 A9 (aasl g oLS0T) Cawl SUylas
acled slie (9 9 (> sloojgel 5l Sy dzxs
Oygeo 33« Jar Oy ez I Jgeme 9 pgause

33,8 Wbgio (o) gha! o3 Hlgds

W hadad (@0 b (S0 Oylus gl 53 obj Jeld Gids laal BUS] Slo Julod (539090 Jams 53056 (21> i (SIS s
il g pulSl G



Comparative Law Quarterly

APY BN Ol AFY 105,958 ¥ Ly o)lad ) o)leid A 6)95

WuSiyg 96391 526 0l Jeld byl 31 i
0B FIA (gosle wlwl il oxus,S plel
) o3l hlus Joy slagy olSal olal o)los
aS 394 0 Jebd glose 3)lg 2L 03050k 9 5)la
Sl pSei ploj Ug vlghd pb L 1) aalis 4y Joo
Ojlws 395 U ol &S djlwie pSeond ol
03230k 4 ey Wl plgie Cxd g
aS 33,5 00 Famo W)l JolS olus g Cawl
S dolgo AL Blduais | cadyd ol 03000
pasasi bl b ol Jeld 55509, ol live p Lol
032300 gog oslel gl Wl plpa b ladiye
Ol (g (dlas g (Fus Ol b Gilw >
L) 23S 50 poalyd (931 &ile v |y vl wlgi 9
igad (sl A (a3 I Glggs o sgel 5
03335 Wlwod Jlgrs 35 ugo a5 (b Jelb
Cols) b« abbe ol gl 595 9
6o padylo @9lg5 390 (Sloj sA@y0 43 033351
b8 030 sl o Slws gl o 1) L8
iS50 5Ll |y Jlaad g aes 0

e uPld Y osle )3 Eadge ol 3z 0
o Ol (P90 lexd g bzl el plgisy
9 bl cubsS cuwl asgi (B bl wuwl saib
Jebd as o o 65wl Gl 5l O)lus ol
b 39 (50 63bib U jeume yol plil pS=> L oL
o sbiso o Ui 01 b ol Jelb <5 il
390 309,000 (ilwib )y paddy S
Ol G823 g 313 3929 aold loSiunyd (o
)l Siglatie Caamidg 0303505 Wjlus JoS

GS Aoy §

il slaslie Gas5 pge I 2 0392 (SUS
assiS 5 Ojlws lhuz selgd Gazlly ¢uled
ol slize g eletn] Cllae G g ple Cadgusio
oS ol o GUS! 3 adgl Jgwol 51 amwl aclgd
Cygo )3 9 By )00 6,503 U ilgi (S
@825 b onlplo 3l of olue 4 pile )6 Shl
Jeld g 0305 0l o (2> dadl) (S0 gl

9 6395 Blail @allas 33,5 oo Juomi 0303005 @
Q Azgi Uygpo 13 9wl 0V (5 08 S
Ol GBsbas 53 b Jeld Guds slal 5,509,
Job BB siz o a0 slad 4 (55950 W)l
G (BB 5,509 ol (Gdlas (s 3 aS Cuwl

M = oc.

Oyl obaz 5o ol Jebd Gluds sleal 5,50,
Sl aws of e olpe 5d ol cols, b
-l des 1 o)1y 3929 o Sl &S (Sllus
S Sl Glws plps glagby) ) 2 gl
Jeld 2,2 9 uue (85 lao 0 o O diwoscld
390 iyi b 3809, ol el sl 390 0L
0932 Dylws JolS ol )3 LiSal) ¢ud)lb @dlgs
Ol gz 3 9 0l Jelb waSis g S
aS sizpe ) adbe 030l Ojlws JolS
slixo 2 9 2o 53 Lol walg,b o303 @ jlpal
g b Sl Ulg) LS ) BUS! aclgd
2l 0300L) Ol JolS gz ool Gipdy
33,8 0 Jeld Oy g0

oz jl (Bgd> sloplar LJle )5 <5 jeboples
9 Dlws JolS olpz ju omlSSl g awlyd
@ ol adgl ool @id) o il Jolss S1sySiL
aS Sl Jeld oS 358 dazgi 3L po gdg0
PPB 225 Gl Oz gl Gl Glopw g 5151 Gy
20> 9 syl 3alo o)l jlasl s | diwlgs
338

Obez Uy 9 LS 509, il 4 Azgi b

2 0kj Jebd oSal g pasaxi g )l U (as

s @ g Sl 03330 Cabdy b vy L3S

o> Uhg) 9 )5 | ol plasil oSl Lings (Ulys

aS 53,800 Juoad (548 Dy U 0L Jelbb
33,8 Ol Jeld Spne 4 yamio

Jeld 2> g ume @ b giie 093y ol

39050 0l 230 i) LS 54253 43 k)

395 g Wyguo 4 030500 @og ol a> U g
MO (pl,6 S5) g0 02013,55

W hadad (20 b (S0 O)lus gl 53 obj Jeld Gids laal BUS] (Slo Julod (539090 Jams 53056 (21> iR (WS s
il g pulSl G




PP GNP Olrdio AFY (05,9,6 WY Ly o)lad ) o)loid A 6,93

Comparative Law Quarterly

~———

03 i3S oy b e hosd )bz slagbs)
L 3,509 ol Eldail.syly Cums )l (u)dls lawgs

ol b @S ol sy ol @0 59830 (B (Sle
9 0k Jebb pw @8lgi e9s ol pwlwl aS 5,809,
-0 b wollho plue CudsS el
Wl ;5 aS ol s 1 AR 93y bL
9 eWbl auog b g 3948 (50 Jolid iS50 JL8
63)lg W lus Gliae pos030b; 9 0l Jeld Bl
Ol Glgizs wawliso (Fue olpe CoussS 9 Gy 9
U loadpl) o a5 3l L8 azgi yls jo ju
P e a5 338 Glus ol @ ey)ly Oljlws JS
Ll Blasl g dlse

Jeld ol S lie @ azgi b Sus som 5l 9
o gl SUal 4 azgi g ohaz b9 )5 o)
093 9 Blslo Ul gl pgpboe 4 gl s
L g 039) U980 Olpe x> Bae b g S5y
2 0k Jelb Ollal g auaxi g (2Ulgi 4 4z
Ol Jeld GiwaSis g Opame 4 (giio 3,509, o
A dolgs

3539, lgiwl @ azgi b aS 53,5 50 slgiduy
o 10333505 Lol b b)) Jeld s ¢layl
qugéW|9Jxoggwpbﬁéu§|
o d.:.)l.uuwl.la.:bmg.p&?l 2> 9 pue g
2y g e 9 wollao (plogud vlgic 4 G,
O)bws £95 9 0330k 9 0k Jebd Cumsg 4

33,8 3)lg ($30 Cadgiume 98 5> 63l

pailime 422150 b 03050k 9 2210 2929 4 L)
Cadgius @loes 2ub L b g lges p4b (g g
ol Jebb Sl Ojbus ghae Cuwlgs)d @ (Se

Syl

Ol ol (J3 g9 ee Jgemo glooged
Cag U il g oSl ol (iled 55 730
09y 0l Jeld 9 03050 L) Cumidg @ dxgi pac
wdlae) B Slo oled b @uaio g pels
13 g 0395 (2,5 9 e (& 9 s pan> Sl
W ol Jeld pids slayl 3)Sag, 33,50 slgiiion
Edlas ;o 983 SV She b Gllail gz
929 0l Jebb e b ue ol oSl &5
205 JL8 azgi 3)90 w3yl

el sl 4 50 oL Jeld 5599 ol sbine
“@aSzxo Gylo I ohaz Gy 4 b2l g Juesd sl
Gobao ) 1) Glngs sue Sl g oo padiiy
O e oy L ol BB Ojlus pludl g
03230k aabd) Wjgu0 53 9 1S (50 plel 030300 5
Jeld lawgi e olus o @8lg5 Jga> g ol
PS> )90 kS 9 Uy ol 4 Ol G825 WL
S0 L3 Lol b
U1 ool o e polad  ol> Gadixi 5o
wdlae 5.3)&,{9) UJ| Uu).u.! 9 Slciwl (50.).1.15 U>gi
Gl bl 252 g e (585 9 il s Slall
Olpz o Eew 390 3809, (SUS Llguzgs
223 3929 Ol i e Ol S Sil)lws

W hadad (@0 b (S0 Oylus gl 53 obj Jeld Gids laal BUS] Slo Julod (539090 Jams 53056 (21> i (SIS s
il g pulSl G



Comparative Law Quarterly

APY BN Ol AFY 105,958 ¥ Ly o)lad ) o)leid A 6)95

Adl, Mustafa. (1994). Civil rights, first edi-
tion, Tehran, Bahrul Uloom Publi-
cations. [In Persian]

Ahangaran Mohammad Rasool and Amir
Ahmadi (2019), "Introduction to the
basics of the relationship between
law and ethics in fuzzy logic: inter-
action or conflict". Journal of Eth-
ics, year 10(40), 71-96. [In Persian]

Amiran Bakshaish, Isa and Bariklo, Alireza
(2013). "The concept of compensa-
tion principle in insurance rights".
Parliament and Strategy Magazine,
21(80) (2013), 169-193. [In Persian]

Ansari, Morteza. (1996). Maksab, Tabriz,
Alahat publishing. [In Persian]

Asghari Aghmashedi, Fakhruddin and Ha-
midreza Abui, (2009), "Good faith in
the execution of contracts in Brit-
ish and Iranian law". Private Law
Studies Quarterly 40(2), 1-20. [In
Persian]

Badini, Hassan and Islami Farsani, Ali.
(2012). "The role of fairness in civil
responsibility”, comparative law re-
searches, 17 (3), 25-45. [In Persian]

Badini, Hassan. (2005). Philosophy of civil
responsibility, first edition, Tehran,
publishing company. [In Persian]

Bariklo, Alireza. (2022). Civil responsibility,
10th edition, Tehran, Mizan pub-
lishing house. [In Persian]

Bérénice, Bertier-Lestrade. (2019), La
bonne foi dans la réforme francaise
des contrats, Presses de I'Univer-
sité Toulouse Capitole, 141-160

Corbin, Arthur. (2013). Corbin on Con-
tracts, Breach, By Joseph M. Perillo,
Volume 10, USA, Lexis Nexis.

&L,

Deilmi, Ahmad. (2017). "The nature and ba-
sis of the rule of good faith and
ways to prove it". Comparative Re-
search Quarterly of Islamic and
Western Laws, 5(3), 118-91. [In Per-
sian]

Del Vaccio, Giorgio. (2007). The Philosophy
of Law, Translated by Javad Vahedi,
Tehran, Maysan Publishing.

Eisenberg Theodore and Geoffrey P Miller.
(2013). "Damages Versus Specific
Performance: Lessons from Com-
mercial Contracts", New York: Uni-
versity Law and Economics Work-
ing.29-69

(DOI:10.2139 /ssrn.2241654)

Ejazi, Seyyed Mojtabi and Mohammad Ja-
vad Saffar (2017), "Comparative
study of hardship and hardship in
the principles of international
commercial contracts with its ju-
risprudence in Iranian law". Figh
and History of Civilization, 4(3),
187-171. [In Persian]

Ferdosipour, Mohammad and Kazemi Gol-
vardi, Mohammadreza and Ahmari,
Mohammadreza. (2021). "Ethical
approach of compensation for
moral damage caused by dementia
in jurisprudence and legal subjects
of Iran" Ethical researches, 11(4).
161-178. [In Persian]

Fleming, RW. (1962). "The obligation to
Bargain in Good", Dedman School
of Law , Law Journals , SMU Law
Review ,

16(1),43-56.
(https://scholar.smu.edu/cgi/vie
wcontent.cgi?article=4125&con-
text=smulr)

W hadad (20 b (S0 O)lus gl 53 obj Jeld Gids laal BUS] (Slo Julod (539090 Jams 53056 (21> iR (WS s
il g pulSl G



http://dx.doi.org/10.2139/ssrn.2241654
https://scholar.smu.edu/law
https://scholar.smu.edu/law
https://scholar.smu.edu/law_journals
https://scholar.smu.edu/smulr
https://scholar.smu.edu/smulr
https://scholar.smu.edu/cgi/viewcontent.cgi?article=4125&context=smulr
https://scholar.smu.edu/cgi/viewcontent.cgi?article=4125&context=smulr
https://scholar.smu.edu/cgi/viewcontent.cgi?article=4125&context=smulr

PP GNP Olrdio AFY (05,9,6 WY Ly o)lad ) o)loid A 6,93

Comparative Law Quarterly

~———

Ghaffari, Mohammad Hadi and Baghban-
zad, Mohammad Reza. (2016). "Eth-
ical indicators in Razavi's debates",
Ethical Research Journal, 10(35),
103-122. [In Persian]

Ghasemi Hamed, Abbas, Khosravi Farsani,
Ali and Aghababaei, Fahima. (2012).
"Punitive damages in Iranian law".
Judicial Law Journal, 77(81), 187-161.
[In Persian]

Ghasemi, Mohsen. (2010). "The role of pre-
dictability of damage in contractual
and coercive civil liability", Scien-
tific Quarterly of International Le-
gal Research, 3(7), 133-92. [In Per-
sian]

Ghesmati Tabrizi, Ali. (2014). "Principle of
full compensation for losses" Figh
Studies, 7(13). [In Persian]

Gurbanpour, Amir Mahdi. (2006). "Fault
and causal relationship in the civil
liability system", Judiciary Journal,
(14). (In Persian)

Haji Azizi, Bijan. (2010). "Methods of com-
pensation in civil liability", Scien-
tific-Research Monthly of Shahid
University 9(36), 72-63. [In Persian]

Hajipour, Morteza. (2012). Obligatory good
faith in Imami jurisprudence, Is-
lamic Jurisprudence and Law Quar-
terly, 4 (7), 31-68. [In Persian]

Hajipour, Morteza. (2015). "Good faith in
concluding a contract; With an em-
phasis on the Convention on the
International Sale of Goods", Inter-
national Legal Journal 33 (54), 338-
307. [In Persian]

Hagparast, Shaaban, Korosh Kaviani. and
Kahvand, Hamed. (2015). "The
moral goal of the legal rule; A com-
parative approach in the theory of
Western law and Islamic law",

Comparative Research of Islamic
and Western Law, 3(4), 49-72. [In
Persian]

Hector, Fix-fierro,(2003). courts, Justice
and Efficiency A Socio - Legal Study
of Economic Rationality in Adjudi-
cation, Oxford and Portland, Ore-

gon. (http:/ /ndl.ether-
net.edu.et /bit-

stream /123456789 /43953 /1/21.pd
f)

Ibn Manzoor, Muhammad bin Makram
(1984), Lasan al-Arab. Qom, Adab
Al-Hawza Publishing House. [In
Persian]

Imani Pir Aghaj, Alireza and Roshan, Mo-
hammad. (2021). "Ethical-Obliga-
tory Perspective or Instrumental
Perspective in Contract Law: An
Economic Analysis", Journal of Le-
gal Research, 24(94), 59-84. [In Per-
sian]

Jafari, Ali. Heydari, Ali Murad. (2016).
"Measuring the possibility of catch-
ing the jurisprudential rule of good
intention". Figh and Fundamentals
of Islamic Law, 50 (2), 344-329. [In
Persian]

Jahanian, Nasser. (2012). "Ethical founda-
tions of economic security". Islamic
Economics Quarterly, 13(52), 32-5.
[In Persian]

Karimi, Abbas and Javaherkalam, Moham-
mad Hadi. (2019). Analysis of unan-
imous decision No. 733 of the Gen-
eral Board of the Supreme Court;
Emphasizing the nature of money
and distinguishing between deval-
uation of money, damage of late
payment and damage caused by
price increase. Encyclopedia of
Economic Law, 27(17), 1-24. [In Per-
sian]

W hadad (@0 b (S0 Oylus gl 53 obj Jeld Gids laal BUS] Slo Julod (539090 Jams 53056 (21> i (SIS s
il g pulSl G



Comparative Law Quarterly

APY BN Ol AFY 105,958 ¥ Ly o)lad ) o)leid A 6)95

Kashvari, Isa. (2004). Application of juris-
prudence rules in law, Tehran,
Nasrghiath. [In Persian]

Katouzian, Nasser. (1997). Law and justice,
criticism and opinion, third year,
numbers 3 and 2. [In Persian]

Katouzian, Nasser. (2000). A step towards
justice, Nasser Katouzian's collec-
tion of essays, second volume, first
edition, Tehran, Tehran University
School of Law and Political Science
Publications, [In Persian]

Katouzian, Nasser. (2007). Obligations out-
side the contract (forced guaran-
tee), volume 1, Tehran, University of
Tehran. [In Persian]

Katouzian, Nasser. (2004), Introduction to
the science of law and the legal sys-
tem of Iran, 43rd edition, Tehran,
publishing company. [In Persian]

Kilini, Muhammad bin Yaqub. (1988). Kafi,
Tehran, Darul Kitab al-Islamiya,
third volume, second edition. [In
Arabic]

lambert-Faivre et Porchy,yvonne et
Porchy-simon,
stephonie.(2016).Droit du dom-
mage corporel.systemes dindemi-
nisation.8.(en.paris.Dalloz)

Lezgi, Mohsen, Saber, Hossein and Jalali,
Seyyed Mohsen. (2021) "Evaluation
of the moral responsibility and du-
ties of the government towards re-
sponsibilities outside of the will".
Ethical research, 11(4). 222-197. [In
Persian]

Mackaay, Ejan. (2012).« Good Faith in Civil
Law Systems - A Legal-Economic
AnalysisnVrank en vrij - Liber ami-
corum Boudewijn Bouckaert, Jef De
Mot (ed.), Brugge, die Keure - Ju-
ridische Uitgaven, 2012, 105-134.

Mirshkari, Abbas. (2022) practical treatise
on civil responsibility, fourth edi-
tion, Tehran, publishing company.
[In Persian]

Mirzaei, Igbal Ali and Amini, Azita. (2021).
"Difficulty and difficulty in con-
tracts and their effects in Iranian
law based on legal principles”, Spe-
cialized Quarterly Journal of Juris-
prudence and Usul Studies, 4(2).
115-136. [In Persian]

Mohammad Rezaei, Mehdi and Moham-
mad Rezaei, Mohammad. (2013).
"Investigating the basics of utilitar-
ian ethical philosophy in the organ-
ization (comparison of the utilitar-
ian ethical system with the organi-
zation's global ethical code)", Ethi-
cal Research, 5(1). 57-72 [In Persian]

Mousavi, Seyed Ibrahim. (2001). "The Rule
of Negation, Asr and Harj", Judicial
Legal Journal, 65(34), 33-49. [In
Persian]

Naji, Mullasaleh Abdul Jabbar. (1975). The
principle of Hasan al Niyyah in the
execution of contracts, Baghdad:
Dar al-Rasalah for printing. [In Ara-
bic]

Naqibi, Seyyed Abulqgasem. Taghizadeh,
Ebrahim and Bagheri, Abbas. (2013).
"The place of goodwill in Imami ju-

risprudence”, Research Journal of
Islamic Law, 11(1). 57-33. [In Persian]

Naraghi, Mohammad Mahdi. (2000). Jame
Al-Saadat, Qom, Ismailian Institute.
[In Persian]

Newman, M.Ralph,(1964). "La nature de l'e-
quiteendroitprive", Revue interna-
tional dedroit compare 16(2).

Nik Farjam, Zahra (2012). "Compensation
for moral damage in jurisprudence

W hadad (20 b (S0 O)lus gl 53 obj Jeld Gids laal BUS] (Slo Julod (539090 Jams 53056 (21> iR (WS s
il g pulSl G




PP GNP Olrdio AFY (05,9,6 WY Ly o)lad ) o)loid A 6,93

Comparative Law Quarterly

~———

and law". Jurisprudential founda-
tions of Islamic law, Islamic juris-
prudence and law research paper, 6
(11). 105-127. [In Persian]

Rahimi, Habibullah and Taraf, Fatemeh.
(2017) "Investigating the character-
istics of desirable justice in the first
article of Iran's civil liability law in
comparison with John Rawls' the-
ory of distributive justice" Private
Law Research Quarterly, 7th year,
25th issue: 59-88. [In Persian]

Rahmani, Hossein and Karmi Moham-
madabadi, Hassan. (2018). Compar-
ing the moral system of "Islam" and
"Tao", Marafat Adyan, 10(3). 45-62.
[In Persian]

Richard, Owen, (2000). Essential Tort
Law,third edition, londen.syd-
nesy,Canvendish Publication.

Sadeghi Alireza, Niknejad, Javad and Hos-
seini Moghadam, Seyed Hassan.
(2021). "An analysis of the legisla-
tor's economic point of view re-
garding some rules regarding com-
pensation for property damage".
Quarterly Journal of Excellence in
Law, 12 (2), 28-49. [In Persian]

Safai Seyyed Hossein and Rahimi, Habibul-
lah (2014). Civil liability (require-
ments outside of the contract),
Tehran, Samit publication. [In Per-
sian]

Safai, Hossein and Rahimi, Habibullah.
(2009). Civil liability. Requirements
outside the contract, Volume 3,
Tehran, Semit. [In Persian]

Salehi Rad, Mohammad. (1999). "Good faith
in the execution of contracts and
its effects"”, Legal Journal of Justice,
(26), 116-83. [In Persian]

Samadi, Siddiga and Khandani, Seyyed
Pedram. (2013). "Good faith of the
subject of the harmful act", Inter-
national Legal Research, 7(24), 1-28.
[In Persian]

Sanepour, Maryam. (2018). "Principles of
"peaceful ethics" focusing on the
words of Imam Ali (peace be upon
him). Alavi Research Journal, 10(2).
1-24. [In Persian]

Schwebel, Stephen, (2015). "International
Decision: The latest award from the
IRAN-UNITED STATES claims tri-
bunal: The line between approba-
tion of damages and ruling Ex Ae-
quo et Bono", American Journal of
International Law 109 AJ.L.L.

Sharifi, Seyyed Elhamuddin, Safari, Nahid.
(2010). "Comparative study of the
effect of hardship (asr and haraj) in
the principles of European contract
law (PECL), the principles of inter-
national commercial contracts
(Unidura) and Iranian law", Nameh
Mofid, (79), 3-24. [In Persian]

Solene, Rowan (2012), Remedies for Breach
of Contract. A Comparative Analy-
sis of the Protection of Perfor-
mance, Oxford: Oxford University
Press.

Suzanchi, Hossein. (2018). The possibility
and solutions of realizing religious
science, Tehran, Research Institute
of Cultural and Social Studies, Min-
istry of Science, Research and
Technology. [In Persian]

Tabatabaei, Mohammad Hossein. (1981),
translation of Tafsir al-Mizan,
translated by Seyyed Mohammad
Bagir Mousavi Hamdani, volume 19,
Islamic Publications Office, Qom.
Iran. [In Persian]

W hadad (@0 b (S0 Oylus gl 53 obj Jeld Gids laal BUS] Slo Julod (539090 Jams 53056 (21> i (SIS s
il g pulSl G



I @ I Eudal God> dolidnaghy
Comparative Law Quarterly

APY GNP Ol AEY 003,956 ¥ Lo o)l ) 6)lads A 0)9

Thaghafi, Maryam and Niazi, Abbas (2021), Vanel, Marguerite. (1970). Bonne foi, Ency-
"Comparative study of the possibil- clopédie Juridique, 2° Edition,
benefactor in jurisprudence and loz.

common law", Comparative Law _
Quarterly8(2). 57-74 [In Persian] Yousefzadeh, Ahmed, Sokhnoor, Mehdi

and Rostamzadeh Moal, Soroush.
(2017). "Judicial adjustment of the
contract based on its economic im-

Treitel Guenter, (2003), The Law of Con-
tract, 3 ed, London, Sweet &Max-

well. balance in law, Iran, American law
Tusi, Khwaja Nasiruddin. (2008). Akhlaq and international documents®, sci-

Naseri, edited by Abdul Hadi Judi, entific-research  quarterly  of

Tehran, Behzad. [In Persian] Danesh Civil Law, 7(2). [In Persian]

@ ialal (o0 b (P30 Ol ol 53 obj Jeld Gl glal (GBS Hlo Julod (539190 Jax0 wsjuje (21 L (PSS s>
il g eSSl Ggi>




