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Abstract

Today, social networks play an important role in the development of various
occupations. To this end, employers hire employees who are familiar with the field
to promote their products in cyberspace by opening an account in these networks.
Basically, after the termination of the employment relationship, according to the
financial value of the accounts, there is a dispute over various issues, including the
issue of the owner of the account. The main question is who is the owner of the
account? The laws of different countries, such as Iran and the United States, are
neutral on this issue which has added to the complexity of the issue. However, to
solve this challenge, various approaches have been proposed by thinkers, which are:
Trade secret approach, contract law, intellectual property rights and finally the right
of publicity. These approaches have all been developed in the context of American
law. In recent years, most cases conflict with the ownership of the account when
they refer to the courts. In Iranian legal literature, this issue has been less discussed.
According to the Western legal literature, In the present article an attempt is made
to examine the issue of ownership of accounts in social networks in a descriptive-
analytical manner. In this way, two theories of “will” and then “labor” will be
introduced as tools to identify the account holder in the Iranian legal system. In
order to determine the main owner of the account, the judge should examine the
explicit or implicit will of the employees and employers based on these theories. In
the next step, the judge can refer to the custom; and finally, it is possible to
determine the owner based on the labor theory; That is, a person who has caused
the prosperity of the financial value of the account. Also, if none of the methods help,
the last way is to rule on the joint ownership of the disputing parties.
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Extended Abstract

1. Introduction

Today's world is dependent on social
networks. For this reason, individuals and
legal entities advertise in these virtual
spaces to expand their business. In order
to succeed in this field, employers hire
people who are familiar with the field.
After the account has prospered and get
acronymically valued, the employment
relationship between employer and
worker may be severed. Now, the
fundamental question is who does own
this account? Employer or employee?
Numerous factors have made it difficult to
answer this question: The first is that
legislators in various legal systems have
remained silent on the issue. Secondly,
there may not have been an agreement in
the contract between the employee and
the employer regarding the ownership of
the account, or an agreement has been
reached but there is a conflict between
this contract and the contract between
the registrant and the service provider.
Also, there is a disagreement among
thinkers on this issue. Thus, given that the
dispute between the employee and the
employer is likely to occur, an appropriate
solution must be found.

2. Research Methodology

This article deals with the issue of account
ownership in an analytical-descriptive
manner. Also, this issue has been
accompanied by changes in the context of
American law, and different thinkers have
tried to resolve the issue with different
approaches. This article focuses on
American law and jurisprudence in a
comparative way to analyze and study
account ownership. However, various
paper and electronic sources have been
used to write this article, and where
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necessary, references have been made to
US jurisprudence.

3. Research Findings
Investigations have shown that no single
method has been followed regarding
account ownership. There are at least 4
theories in this regard: 1. some have used
the concept of trade secret to justify
account ownership, meaning that a)
followers of an account are trade secret or
b) password of the account is trade secret.
2. Others believe that the issue should be
resolved according to the law of contracts.
3. The third group, while criticizing the
theory based on contract law, believes that
the concepts in intellectual property law
should be used to solve the issue. 4. The
last group focuses on the right of publicity.
Each of these theories, while capable of
resolving some of the issues related to
account ownership, can be criticized.

4. Conclusion

Given that the above-mentioned theories
are not comprehensive, it seems that in
order to solve the issue of account
ownership, the intention and will of the
employee and the employer in the
contract should be considered. In fact, the
first way to resolve disputes is to focus on
the will of the individual. The provisions of
the stipulated contracts must be fulfilled,
even if the provisions of this contract are
in conflict with the contract between the
service provider and the registrant.
Because the principle is based on the
privacy of contracts and through the
internal relations of the employer and the
worker, this contract must be
implemented. But, it is not always the case
that there is an agreement in the contract
regarding the ownership of the account. In
this case, it seems that in the next step, the
tacit intention of the parties should be
considered. For example, for what purpose
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was the employee hired? To what extent
has the employer supervised the
employee's activity? Or who had the
password? Then, if the tacit will is not
achieved, the next step is to pay attention
to the custom between employees and
employers. If there was a custom, we
follow the same action, but otherwise, the
last step is to use labor theory. According
to this theory, the judge pays attention to
the activities and efforts of each of the
employee and employer. The judge must
consider whether the financial value
created for the account is the product of
the efforts of either party to the dispute or
not. However, in this way the original
owner can be found.
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