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To fully protect personal data and data subjects, the European Union Data
Protection Regulation (GDPR) addresses various aspects of such protection, one
of which is the international transfer of personal data. From the point of view of
the EU legislature, the rights of data subjects should not be undermined, even if
their data is transferred to third countries or international organizations.
Therefore, in several articles, it has set different requirements in this regard. In
this research, a descriptive method has been used to analyze the tools required
for the transfer of personal data in accordance with the EU law. These tools
include Adequacy Decision, Standard Contractual Clauses, Binding Corporate
Rules, Certification Mechanism, Codes of Conduct and specific situations of
Article 49. Also, the existence of these requirements in the Iranian Legal System
has been studied in a comparative way. The results show that in the Iranian law,

Keywords: due to the lack of specific legislation on personal data and, consequently, the
International transfer, articles authorizing the international transfer of personal data, only some of the
Citizenship rights, requirements mentioned in the European regulation, especially the situations of
Personal data, Third Article 49, can be applied through the legal doctrine and principles of the Iranian
country, General Data law. Therefore, according to the Iranian law, the consent of the data subject, the
Protection Regulation contractual necessity, the existence of vital interests and the public interest, as
(GDPR) well as the overriding legitimate interests of the controller can be considered as
the reasons for the international transfer of personal data. However, the
Main Subjects: legislature's attention to the important issue of personal data protection in
CIVIL LAW general and the international transfer of personal data in particular is essential.
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Extended Abstract

1. Introduction

The  development of information
technology tools and the further
processing of personal data has increased
the need for legal protection of
information privacy, and in particular, the
protection of personal data. Such legal
protections, as aspects of human rights
and civil rights, exist in some legal systems
in particular. In this regard, the European
Union has introduced a model for the
protection of personal data to the world by
adopting the General Data Protection
Regulation (GDPR). This regulation is the
most comprehensive legal framework in
this regard, addressing various aspects of
the protection of personal data. One of the
items in this regulation is the specification
of the requirements related to the
international transfer of personal data.
These requirements must be clarified
since, on the one hand, the flow of
personal data to countries outside the
European Union and international
organizations is essential for the
expansion of trade and international
cooperation. On the other hand, it creates
new challenges and concerns regarding
the protection of personal data. Therefore,
from the European legislature's point of
view, when personal data are transferred
from the EU to controllers, processors or
other recipients in third countries or
international organizations, the level of
protection of natural persons guaranteed
by this regulation in the EU should not be
diminished. This may involve the transfer
of personal data from a third country or
international organization to controllers
or processors in the same country or a
third country or other international
organizations. Accordingly, after

Comparative Law Biquarterly

explaining these requirements from the
perspective of the European GDPR
(Section 1), this study explains how these
requirements flow in the Iranian Legal
System (Section 2). This is to strengthen
the protection of personal data in
accordance with the Iranian law and assist
the legislature in specifying accurate and
comprehensive protections for personal
data.

2. Methods

The present study uses a descriptive and
analytical method to explain the various
tools that can be mentioned as
requirements for the international
transfer of personal data in the European
Union. Also, the flow of the
aforementioned requirements in the
Iranian Legal System is examined by a
comparative method.

3. Conclusion

Effective protection of personal data is
provided when the rights of the data
subject are respected in various
circumstances and their data rights are
not violated, e.g., when personal data is
transferred to other countries or
international organizations before or
during processing. The GDPR also
addresses the protection of data subjects
in the event of international transfer of
personal data, and sets out various
requirements in this regard. In other
words, according to this regulation, the
international transfer of personal data is
allowed only with special tools. These
include adequacy decisions that secure a
third country. Standard contractual
clauses are also a means by which
international data transfer is unrestricted.
In fact, the parties (data transferor in the
EU and data recipient outside the EU) are
required to enter a contract based on

Mahdieh Latifzadeh, Seyyed Mohammad Mahdi Qabuli Dorafshan. How to Transfer Personal Data Internationally: A
Comparative Study of European Union Law and Iranian Legal System



2]

standard contractual clauses to provide an
appropriate level of data protection for the
data transfer. Another tool is the flow of
binding corporate rules that ensure an
adequate level of data protection in the
undertaking group or a group of
companies engaged in joint economic
activity. Adherence to codes of conduct or
certificates can also be considered a
license to transfer the personal data
internationally. Apart from these, the
existence of special situations provided in
Article 49 of the GDPR is also a license for
the international transfer of personal data.
These include the consent of the data
subject, the contractual necessity, the
existence of vital and public interests, as
well as the overriding legitimate interests
of the controller. Among the requirements
set out in the GDPR for the international
transfer of data, only the specific
situations of Article 49 of the GDPR
through legal doctrine, the Iranian legal
principles and other laws and regulations
- not laid down for personal data - are
acceptable as transfer requirements in the
Iranian law. The reason for this limited
support is the lack of an independent law

to protect personal data and the
ambiguities in the existing drafts.
Therefore, it is necessary to expedite the
adoption of a special law on the protection
of personal data and to pay attention to
the various dimensions of such protection,
including how to transfer the personal
data internationally. The various proposals
of this research help improve and
strengthen the existing drafts and
protecting the personal data in the present
case helps the legislator.
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