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In recent years, money-laundering offence has seen a surge in interest from the
international community and the national legal systems as an important conduit
for financing terrorism. Against this backdrop, FATF has formulated minimum
standards and urged the states to comply with them, hoping to prevent and
combat money-laundering while at the same time encouraging the countries to
criminalize it in their domestic laws. Money-laundering takes place in a diverse
variety of ways, and has many particularities. This has deeply troubled judicial
authorities engaged in prosecution and proof of the offence. In 2018, the FATF set
up an educational workshop to instruct judicial authorities from different
countries on the imperative standards in judicial prosecution and proof of
money-laundering. It also provided points on the issue of Mens rea and the
modification of the principle of innocence and emphasized that proving money-
laundering does not depend on proving the primary offence. In addition to
explicating the standards mentioned above, this article aims to explore Iran’s
legislative-judicial approach to criminal policy by the use of the descriptive-
analytical method. It seeks to elucidate the extent to which current practices are
in line with these standards, and also shed light on the existing drawbacks and
lacunae. To achieve this goal, the principles and the framework of Iran’s criminal

Keywords: policy in Anti-Money Laundering Law adopted in 2008 (amended in 2018) and its
Money Laundering, executive guidelines, as well as consultative views of the legal department of the
Criminal Policy, Principle judiciary and a number of judgments of the courts of justice are discussed. The
of Innocence, Predicate article then concludes that Iran’s legislative-judicial criminal policy has adhered
Offence, FATF, to the FATF’s standards in some regards, while defying these standards in other
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cases, thereby creating drawbacks and lacunae, notably in judicial prosecution of

Extended Abstract

1. Introduction

The special features of money laundering
and the diversity of methods for
perpetration of this crime have caused the
improvement of the traditional principles
of money laundering investigation and
demonstration. Therefore, FATF held
workshop for judges and prosecutors in
more than 150 countries in an effort to
solidify countries’ legal rules and help
them to demonstrate money laundering.
In the FATF workshop, guidelines were
offered on how to prove the Mens Rea of
the money-laundering offence.
Modification of the presumption of
innocence in investigating the money-
laundering cases was also discussed.
Moreover, the independence of proving
money-laundering from proving the
primary offence, as well as the necessity of
criminalization of money-laundering by
the perpetrator of the primary offence
were emphasized.

2. Methods

In this article, Iran’s legislative-judicial
criminal policy has been investigated
regarding money laundering investigation
and demonstration, and compared to the
standards upheld by FATF. By studying the
Anti-Money Laundering Amendment Act
in Iran and the existing judicial procedure
in the courts, Iran’s legislative-criminal
and judicial policy were investigated, and
the legal gaps and judiciary problems were
discovered according to the worlds’
standards upheld by the FATF in the realm
of money laundering investigation and
demonstration. In the following, certain
solutions are proposed to address the

existing gaps and the problems with the
judiciary in carrying out money laundering
investigation and demonstration by using
other countries’ legal capacities and
experiences.

3. Results

In Iran’s legislative criminal policy, the use
of “objective facts” as a solution proposed
by the FATF in proving the Mens Rea is,
contrary to the wilful blindness approach,
consistent with the fundamentals of Iran’s
Criminal Law. Furthermore, even though
the Iranian legislator does not explicitly
mention the modification of presumption
of innocence, in accordance with the
provisions of the three notes of Article 2 of
the  amendment to  Anti-Money
Laundering Law, and the responsibility of
the accused to prove the legitimacy of
transactions or acquisition of property
through lawful means, the legislator's
differential view of money-laundering can
be observed. Furthermore, legislator’s
account of “suspicious transactions and
operations”, examples in Paragraph “CH”
of Article 1 and Paragraph “P”, the Note of
Article 7 of the Anti-Money Laundering
Act, and the emphasis on the need “to
report suspicious transactions and
operations” are other reasons to amend
innocence principle in the eyes of the
Iranian legislator.

As for the status of the offense of origin
(major) in the demonstration of money
laundering, according to Note 3 of Article
10 of the Anti-Money Laundering
Amendment Act and judicial procedure,
perpetration of money laundering by the
offender of the original offense (self-
laundering) has been independently
criminalized in line with the world’s
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standards, a subject matter of multiple
offense instances. However, “issuing
money laundering order is contingent
upon the demonstration of the offense of
origin” in Iran’s jurisprudence, and this
note is in conflict with the philosophy of
money laundering criminalization and the
FATF standards. The judicial procedure
has given rise to certain problems and
ambiguities. The problems can be
observed when dealing with money
laundering, revenues and property
acquired by crimes committed outside the
country and out of the realm of the Iranian
law or the crimes of origin with unknown
type or place. This has become a
conundrum in forgivable crimes of origin
and other crimes in which the
investigation of a crime of origin may be
suspended from prosecution.

The offense of illegitimate property
acquisition mentioned in Note 3 of Article
2 of the Anti-Money Laundering
Amendment Act revolves  around
suspicious property with unknown origin.
Although the prosecutor has no
knowledge about the acquisition of
property in an illegitimate manner, there is
mere conjecture as to the knowledge on
the acquisition of the said property in an
illegitimate fashion. The offense referred
to in Note 3 of Article 2 of the said Anti-
Money Laundering Amendment Act is
highly prospective and can cover the gaps
in the investigation and demonstration of
money laundering.

4. Conclusion

Proving the Mens Rea of money-
laundering through “objective facts,”
which is known in Iran as a “presumption,”
is consistent with Iran’s Criminal Law. In
Iran’'s Anti-Money Laundering Act, the
principle of innocence has been amended
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in accordance with the FATF standards,
and the Iranian legislature has reversed
the burden of evidence. According to Note
3 of Article 10 of the Anti-Money
Laundering Amendment Act, if the
perpetration of money laundering offense
is independently criminalized by the
perpetrator of the offense of origin (self-
laundering), it is in accordance with the
FATF standards. The note stating that
“issuing money laundering order is
contingent upon the demonstration of the
offense of origin” is upheld in Iran’s
jurisprudence. This view has caused some
problems for judges in prosecuting and
demonstrating money laundering offense.
Therefore, it is suggested that ambiguities
and existing gaps be addressed by
modelling the Dutch six-step approach
approved by the FATF and using the
existing capacities of three notes of Article
2 of the Anti-Money Laundering
Amendment Act, particularly Note 3. The
acquisition of illegitimate property offense
referred to in Note 3 of Article 2 of the
Anti-Money Laundering Amendment Act
is a special offense independent from
money laundering, which requires us to
avoid using an extensive interpretation as
we shall stick to the interpretation of the
limit of money laundering offense. This
note in Iran’s law has provided an
opportunity to cover legal gaps in line with
the FATF standards to demonstrate money
laundering.
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See: Anti Money Laundering Centre NL (2019), Indirect
method of proof report. Available at:
https://www.amlc.eu.

3. Anti Money Laundering Centre NL.
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See: Zschuschen v. Belgium (application no.
23572 /07). Available at :
https:/ /hudoc.echr.coe.int /eng & FPS
Justice(2016-2017) Rapport annuel sur le
contentieux de la Belgique devant la Cour
européenne des droits de 'homme.p20, Available
at: https: / /justice.belgium.be.
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2. Cloning Humans
3. “Bioethics” law of 8 July 2004 amending law of 29
July 1994, included in Civil, Penal and public health
codes, Penal code article 214-2: Human
reproductive cloning is qualified as a “crime against
the human species”. It is punished by a 7.500.000
Euros fine and a 30 years imprisonment penalty.
4. The Embryo Protection Act of 13 December 1990
(Section 6) g Stemcells Act” of 28 June 2002
amended on 11 April 2008(Section 4)
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