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Right of shareholders to raise claims against host state in International legal
forums is a relatively recent subject mainly discussed in investment arbitrations
field. In classical international law, shareholders did not have any jus standi in
raising direct claim against host state and diplomatic protection was the only
means for claiming any remedy. This matter was generally touched on by
International Court of Justice in Barcelona Traction case. The Court by
distinguishing between “right” and “interest” considered that only the right of
shareholders is protected. Nevertheless, it recognized the possibility of
remedying reflective rights if there exits a supporting treaty. In this article the
questions if shareholders possess any jus standi to make indirect or reflective
claims against host state and how the investment arbitrations have reacted to
indirect claims of shareholders for reflective loss, will be reviewed. Further, how
the domestic law legal systems, such as Iran and England, have reacted to the
claims of shareholders for reflective loss is considered. The article concludes that
shareholders do not have a any jus standi in domestic law such as England for
raising indirect claims and the position is not clear under Iranian law. However,
Under modern international law, investment agreements provides for the
possibility of shareholders raising indirect claims against host states that
emanate from the consent of the state given in the under laying investment
treaty. Although this type of treaties do not have express provision on damages
and indirect claims, the investment arbitration precedents shows that the general
conditions provide ground for accepting the right of shareholders to raise
indirect claims.
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Extended Abstract

1. Introduction

Under the principle of Customary
International Law, an individual has no
standing to present claim against foreign
states and the government must advocate
the claim. Thus, “it is a matter for the state
to decide whether, for juridical or political
reasons, the case shall be taken up or not”.

In Barcelona Traction, the International
Court of Justice distinguished between
shareholder “rights” and “interests” (1970,
[.C.J, 34-35), noting that the rights are
what a shareholder has directly in his
capacity as a shareholder. According to
the court, an interest is not important
enough to be changed to a claim on the
international level.

The Court also held that the
shareholders can protect resources in
treaty stipulations or special agreements
directly concluded between the private
investor and the state in which the
investment is placed.

In most instances, shareholders were
claiming for damages resulting from
measures affecting local companies
directly. These cases have given rise to a
plethora of literature on shareholders’
right to claim under ICSID arbitration. The
intensive debate triggered by these
disputes stems from the fact that,
according to Customary International Law
applicable to diplomatic protection, the
national state of the shareholder does not
have standing to seek redress on behalf of
the shareholder if damage is done to the
company in which the shareholder holds
shares. The second half of the 20th
century has witnessed the striking
development of numerous regional and
bilateral investment treaties (BITs). These
treaties always include shares as covered
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investments and give the investor direct
access to international arbitration.
Investment treaties usually simply refer to
shareholdings as a type of covered
investment without further specifications.
This broad wording of treaties gives rise to
numerous questions. - How far does this
protection extend?

2. Methods

This research tries to answer whether the
shareholders have the right to sue in
international forum or not, and if the
answer is yes, in which kind of claims they
could follow their rights. The method is
descriptive and analytic. There are many
arbitral awards which improve the theory
of this article. The awards are reviewed on
the conventional base.

3. Result

Under the principle of Customary
International Law, an individual has no
standing to present claim against foreign
states and It is the government which
must claim through diplomatic protection.
According to Customary International Law
applicable to diplomatic protection, the
national state of the shareholder does not
have standing to seek redress on behalf of
the shareholder if damage is done to the
company in which the shareholder holds
shares. Thus, the shareholders must
protect recourses in treaty stipulations or
special agreements directly concluded
between the private investor and the state
in which the investment is placed.
Agreements  that include  dispute
settlement clause give the shareholder
Juse standi to claim against the host
government in relation to measures
affecting the company rights damages to
the interests of shareholders.
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4. Conclusion

Domestic regulations of countries and
International Investment Agreements
(‘IIAS")! create international law rights and
cause actions and provide conditions for
the creation of international arbitral
tribunals to enforce them.

Shareholder claims under IIAs for
measures causing harm to a company in
which, directly or indirectly, they hold
shares are nowadays a significant part of
investment arbitration. As a jurisdictional
matter, investment tribunals have virtually
unanimously allowed these claims. The
theory behind this accepted position is
that, regardless of who the direct
addressee of the host state’s measures is,
as protected investors, shareholders
exercise their own treaty rights and hold
an ‘independent right of action’ to pursue
treaty claims (Dolzer & Schreuer, 2012, 56-
57). From the shareholder claimant’s
perspective, the independence or
separation between its international law
right of action and that of the local
company may have  considerable
advantages, e.g., shareholders can bring
such claims irrespective of forum
selection clauses or other jurisdiction
provisions applicable to local claims or
related local proceedings. Due to lack of
privacy and differences in the causes of
action, host states may struggle to invoke
the local company’s contractual and
national law obligations applicable to the
investment project, and any compensation
awarded by the investment tribunal is
owed to the shareholder, even if the claim
relates to measures adopted against the
company.

! The most numerous types of IIAs are bilateral
investment treaties (‘BITs’). While there may be
considerable differences as to structure and scope
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! Jus standi

2 Diplomatic Protection

3 Lex specialis

4 Fair and equitable treatment.
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3 GAMI v. Mexico, Submission of states. (Non-
Disputing party) (30 June 2003), see also
International Thunderbird v. Mexico, Submission of
the United States (non-disputing party (21 may
2004) 13-14. (Where an investor that is a shareholder
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3 Indirect claims.
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MJJ. Sterling, “The Theory and Policy of Shareholder
Actions in Tort” (\QAV) 6. M.L.R. ¥¢A; C. Mitchell,
“Shareholders’ Claims for Reflective Loss” (Yeof) \Ye
L.Q.R. ¥oV; J. Mukwiri, “The No Reflective Loss
Principle” (Ye.0) Y¥ Company Lawyer Yof.
5 Proper plaintiff.
6. Foss v. Harbottle, 2 Hare 461 (Eng).
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in a locally- organized enterprise suffers a direct
injury).

"Treaty Charter Energy: ("for the avoidance of doubt
expropriation shall include situations where a
contracting party expropriates the asset of a
company or enterprise in its area in which an
investor of any other contracting fort has an
investment, including the ownership of shares.")
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Lin, J.L.S., 2007. "Barring recovery for diminution in
value of shares on the reflective loss principle." The
Cambridge Law Journal, 66(3), pp.537-558.
5 Christensen v Scott, 1 N.Z.L.R. 273.
62 A.C. 1,44
7Johnson v. Gore Wood & Co.(No. 2), 2003 E.-W.C.A.
Civ 1728.
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! No Reflective Loss Principle.

2 Prudential Assurance Co Ltd v Newman Industries
Ltd (No 2): CA 1982.

3 The shareholder does not suffer any personal
loss...The shares are merely a right of participation
in the company on the terms of the articles of
association. The shares themselves, his right of
participation, are not directly affected by the
wrongdoing. The plaintiff still holds all the shares
..” [1982] Ch. 204, 222.
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(b) that an actual or proposed act or omission of the
company, (including an act or omission on its
behalf), is or would be so prejudicial.

3 Clean hand

4 See more:” Shareholder Remedies”, THE LAW
COMMISSION, 226-425-21. Available at:
http: / /www.lawcom.gov.uk /app /uploads /2015 /0

3/cpl42_Shareholder_Remedies_Consultation.pdf
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! Giles v. Rhind, 2002 E.W.C.A. Civ 1428 (2002).

2 Under Section 994(1) of the Companies Act 2006, a
company shareholder may petition the court for an
Order protecting him from unfair prejudice on the
ground:

(a) that the company’s affairs are being or have been
conducted in a manner that is unfairly prejudicial to
the interests of shareholders generally or some part
of its members (including at least himself), or
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4 1> 510 G283 9 (s 390 WBUge L
gy Hell u Goti> @illao LT S jglaio
aS 295 gLl Oyl jl (5965 (g2l8l Vo S5k
LUK 55 aS 3ol o S Su ghlselpw
655 e 4 T3l o Dl |y ol o JuSiits
S 395 = Gyl I lgT o gy Sy LT ()5
20 S (5963 (520l8l 3bL o SHb ol)laelgaw
0xlgs U W g plalgs L U ESHb ol &S Js
O Gl=i

ol 0 @S ol gl il exdg ol 5o vl

aidls 3929 (s8> Luwlwl LT aS 3l Cows does
W ol Samed b 3lgi Suih gy 4 Caml
980 4 33,8 Jawgio 395 £l I (awliw glos
o 53 2,988 Cawl (Sao A4S (Silag=l SS9
bl andly 8030 U Cuws b g Joll pw
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D Sl glS S S i Sl Jol
P> w9 3> IS gl 4 (Mol (o ga0l>
33 5593 598 o 3 (5y94S 4S ol (Slagss

2 preliminary objection.

2 Oblsolpw padiius g (sgles O, Y

s panSls Moll G Olosd g,
2 0L ol by rSols Jall p olges
posas 53 (1970) i3 Ushuyl sandd
0350z padiime jué b wlSl Sllws
Syl Sy Sy S5 Ughunyly S an
CS @ UK (690,95 o 50 VAN Jlw 3 aSHg
Barcelona Traction, Light & Power ) .suw,
&lg BU HguiuS);> 55 o Lol jSye (Co. para. 8
dg9es plgs) Suih gy glesl plo .agr 63
olacl Cuond Silgr Sz oalgl 5l pug o 3z
yotn yolo 43 (bSTLgLunln Sy ploss
93w WSy 0509 4 Sl yeiS gLl sl o
o3 s S )3 o Sy ol gy 48,5 L
292 03 @lg il ) ol Wlias S50 o g 392

Uoluo, b s0,8 Gl (o5luy)5 19FF Jlw >
Gl Jlo 4 Lilpw! 51> Ko Juds 4y isSs
Lolw! (g5, JyisS Slelda o 1 Gy 390 63wl
3Ly seolsl sl 3V oyl 3l JUH 920 5
040 53 20390 035 5w Syl s5)8 Gl
bl Ollsolguw 3| 55w \AFA JLo 408
bl wgay o851y s Syl sa5)8 Gl
Sl Js 4 (SsunSig 5905 gl 4 LS
W50 395905 pladl @a5)8 @lgl sgmw sy 5o
plel b Sy oS> 1AFA (g 08
Barcelona Traction, Light & Power 13,8
sl (Sl a8gi g laus Hgiuws g (Co. para. 13).
OF (559 Gl S 5l S 93 9 GuSTS Lglu)b
sl CS)d lawgi 45 (g3 plgaw 2l 3l o
-0l G2 o 1VA0Y Jlw 55 390 63 jolo (€59
Sy pb 4 Gupanli 036 Sy Sy @ ogas g
O slamly 4y S 35,8 13819 LiglBLS @0 (59,40
@ Wl | Olilae JolS JiiSigns0 <5
para. ) RGN
( Barcelona Traction, Light & Power Co 18!

Caawd

! Barcelona Traction, Light & Power Co., 1970 ICJ 3.
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"l Bgis s 38 aS cuwl ouogi
Barcelona Traction, Light & Power Co.)

(para. 66

Olga 3315 (50 ped sewdsd @ wlgas Lblsio
CSpb (LS ol ailbaiz jhaly egle
5B bl slgidgs 3,Slac «piS1y5 Liglun,b
b 9 lae Jou8 2l g0 5 L) Suih g
23905 313al8 Hguj0 Sl (UK o)

390 1) 49250 0339 Gleas aS alsul Sus
9 Sl (Mol o Slagsi 325 o )18 (o) 2
18530 i8S U oS oyl 1389 b ol 5oL cnl
uads LT aS 55000 0L el el @ glgs sl
SNIVRVITIE VTP VEA FRUWIETCA SUP PRV ES
Sl G g5 (A Shye Lilpwl oS S
6o3cl8 Sy 5l Cumiio 292 ol olgd Cawl 63u3,5
il 03 (U s3elee S5 I G 3l el ¢
o) ol ) ol o (g03el8 (lakd bl 4, .
9 Wholes 5 4:1&’ L oblaelgw I Cules
il 3y el (s 4ol sz g 9> (lo Alisdlys

Glwd Wlagei (ads o)l wbuw Cole> L

b Lz j9iS olald sl G Sl g0 Jol
il jladl Gogas ol 53 olgsacawl s

900l )3 1) (25 (6,135 lojuw (Wgd iy "
vasud 138 oy ol olgs 3 (o 395 Sl
Cole> 4 pile (Sgdi> pasd b 2bl b
38 (2 9 @llae Dlags (ol bl (0 gl Sl (S0
S Olagsl o 2L <SSl ohg @4 s by
9 IS 9% 4 (Mol s sl 4 s oS
Cales digo) 5o eSS Su Jlde )5 oS (Sl
395 Ol g @ (Jol .o J5B el 5yl (cwluw
a0l Cag 0 9 3948 (50 bga yo 2,988 (olod 4y
&85 (63 ol @ S 2,58 soled je150 God>
0 6320l erga omens (Jlagsi yuiz bl (o0
Barcelona Traction, Light & ) " g
(Power Co. para.33

3929 jhal gz pSle B pus sl vlgd
as el rc:\l.cl oblsslpw Gl G> 39>9 pac L
@illao 905 amzlie (o Gal> Ehuw 4 2L
Sy o815 Lol Sl (515 g Sl ot
shb &8 cuwl dgaxe gl L &S
bl o 395 phlselpw I (Jime Cuasid
Barcelona Traction, Light & Power Co.)
bl Hledbl lgs (para. 41

eSS (Seds> Cupasd JUdiwl plple”
Gl 500 5938 ylio Sloladl plosl )llxolgus
0L 39,9 hzgo LSy 4 Ol 39,9 42 oglle
930 4 Ol shol oS3 335 5 ghlseleas 4
G 93 30 (sl (5983 2ol G (poudiio 09
clas Cyz e bl > ohlaelguw.
02 (59 @ WlwS uzge &S (patd | Ol
ot (63955 L 6339 3 568 a5 35,135 1)
wlgwlwﬁho(s_xﬁ))gn((gém»é
"ged> 4 Cawl gle @ LU B b
Barcelona Traction, Light & Power Co.)
(para. 44
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On @gds> a5 cuib Hledl jo Cusle jy Yele
Sl s ivo 515 G ool 0 1))Sa Lol
0329 _).;SL: Ul)IMLW )| l.»S).w @9.09%
(Republic of Guinea v. Democratic ".cawl
Juol ¢l Republic of the Congo. para: 689)

Guinea v. Democratic Republic of the
(Congo. para: 690.

2 Oblselgw padiuue yué (goled O/ F
Wloyuw (5,95 slo Vlgas 4,
6138

o God> o oblaelgw Gad> pogaz 5> Ly
Slsalee Slybe gin 5 ws)liS Glopw JLoll
03,5 1oy JolSi (g puSauiizr 925 @ (6,135 dlopmn
sl G Olgs Wby goxign o
ow slo wliaddlge (5jemo L) 0 (g amSals
oblsolga @gis (lwliads ;5 (6135 o Lol
J=> vesas )5 g Holl b God> )0 lo Syb g
ges Al oUT b ladye wlolis! Juad g
Gy ;> plgw S ol (Bottini, 2017, P:54 )
&S Cawl ime p 3 o 6,138 Gloyw

ol

9 9ol Cules aad pllselgw (5138 oy
o 3lml )3 )3 T Sl g ol @388 1,8 IS
gz S I S olylelga gl gl 0Blaz

Al (0 (5963 (s8]

9 opo £ W aS sl glo 6Bl WU

ol gl g 3ialed (o0 azgi llselpw Oljlus
100 9 ylws desl 5590 Ollus LTaS 35505, (0
slo Ol alime e o b Sl e
) 2ol (50 Azgi (5385 w9 Lno 4 (59l

2 Republic of Guinea v. Democratic Republic of the
Congo)(Judgment), 2010 I.C.J. Rep 639 (2010).

&lLo g o> on 0Ngr o> oled
aS bl Hledl g 33,8 BB eS8 ol)lsolguw
G0 Olidod> adllas sl ladd ghlrolpuw
Capased JUiiwl 4 azgi b g 2l (0 Do
sdlawly 4 @S Jgo ) @l G I eSpb
OLj 9 upo Llzd CSb ljre gy Dlladl
OholS Jud I Bpb @8lo 53 plpwd oy 33)
Oz Go S, 1ads by GulSsl plgaw )]
@ aS ol S0 oblselgw € il o Ohlws
i s s oblselpw @l ol saeles g
b sad aid)S
4 (2007) '9lbs gawad )3 ;505 b olew
G9d> b bLy)l 53 ohlaelw oBile gl
Caole> @ bgije gge> ol Sy LSyl
BT U @ 395 gguio laolgas Sl S (59002
SS90 (559002 bl 4 glldgissuw gaas
bl (50 53 6558

g o9 glasiml il @y oSS (59002
281 S cdgs oS s, lplsl g 3903 sl ais
ol U 2l o sl Colas Jlecl 55 Caos
cadlho s30 53 oSS gy Lwlwl aS Ll
9 3 e 4 a5 Cawl (Gl ol g alye
598> ) &5 Cuwl 0301 3)lg S5 God 4 ol
Republic of ) .3&b (g9 ¢ a2 Sloi ;> «S
Guinea v. Democratic Republic of the
(Congo. para. 596.

S g (5965 s yimSaly (Mol oy (ylgas

olie @ glbs BT Goi> pogas )3 Byo |
G Cawsls glowl BB (9568 S 95 laolgaw
W olosd Sb 95 ol ) 9 @le Logaz o
3900 Sl iS5 Lglaw, b gl) jd a9 las Jouol
Republic of Guinea v. Democratic)
@ 9 (Republic of the Congo. para. 604.

of b Sl Sy JBoho Capaiis JUiit

! Republic of Guinea v. Democratic Republic of the
Congo)(Preliminary Objections), 2007 I.C.J. Rep 582
(2007). 555

9 ol @iz 1 (@65 U (ybjae g dule (Mol yu &2lo ;3 Ollsolgw padius jué (ggled .(s0pp> (5108 o200 9 Cawdyj jUyS

Ll



(shurdal (God> dolidioghy
Comparative Law Biquarterly

&

APY G eV Wlxbio NFeoliunli g jles .V (ol o)lods ) o)lads .0 095

@ a>gi U ol ¢pl g Juratowith. 2011, P: 307)
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0 Uacl (g9e5 (g2l g (631518 b (sl b30l20
i hls )|l g (Bottini, 2017 P: 142) sus
233,80 (595 (sl8l g S | s

039 Ceoww (63 5 6138 lopw slo ol
Bitho qpaiians yé (593 5%l 53 olalgun
53 &S gaasio sl )3 ()S5 onl 9 3l (0 ot
onS=io (awl 630 jlo (goled 4.:9§ o2l Logas
€ (6983 9 (WSl )10 pogho @lg )3 .3bly (50
030,55 2o 02l Wlasleo ;5 lislpo (oabius
Ipo pogro S )l dg2g gl esalee g g
3929 ¢l b ol oo oliio ol o swSsil
oo g oK0le pogad o S goudge
@b 9 e (Dlsolee God> uzrgo 4 ohlrolguw
lowgs (oSl ) po Ol G o I S ol
Wl @id)S 18 sy 3j90 59l lo olesd
sl s 9> (Chaise, Stan. J. Int'l L.2016,p: 51.)
G0 Oblsolgw a4 ogas cnl )5 (6138 oy
O OedlgT a>go @ [o.:.(Luww ).Lé 69 (sl
Joz B kbl o Joill Gite it Lol
w923 solBl )5 ollaolpuw @lisiwl gl oS (g,
Chaise, ) Cawl 63035 j3bo Cuwl paliius yué
5l gslasi @ aslsl ;> a5 (Stan. J. Int'l L. p: 69
Dol (g0 iy ;I)T o

@ Oblsolgw padiue it goles 0,0
SaSol (55915 az>g0
UAJJ[SR)' u)l..uo wWlao Cap> as (59Lc_> U"J9I )I
A 03,91 wnSal 335 Al 9o sales Su
6u9eez e Jl (o ¢l @l w8 e Ol (0
S Ko Syl o pb [ (1990) TGY (g
G D93>0 k_A..Jgiu.m L k.AS)J.AJ R ‘OLm|9§

2 Asian Agricultural Products Ltd v. Republic of Sri
Lanka, 4 I.C.S.I.D. Rep. 245.

28 5 2bl padiins 03)lg 50 9 D)l aS ol
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998> Cawasud aS gyel8 il 5)lg jgls (sged
Al o pollaelgw Cavasd I Jliue Sl
LTS yol ool @8lg 55 .33)8 (03 3 b 3yled 5920
0 l8l 4y Cuwl diuilgi o (98> bl IS b
9 3l )laolgw 965 b (o)l b pladl sged
22 lawgi 983 gio 6138 lopw slo )9l
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b 138 aloyu
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233,80 Dguusno HI3S Wloyuw G "l)lxolgu”
9290 (598 g ¢l 030l2e lo Cule> I ol pli
iiio «Zawl 030,85 5,80 OhIIS lojw lp «S
9 Wisalas ;5 a5 ul @ azgi b g 3335 (o
9 pafiiuno (59led G (6138 Wloyuw (slo dolisdlgs
1> GUblg Cawl vais J518 SuS8T pabiiao juf
U paliue gl goles Bl G> gy ol
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CMS Gas Transmission ) .suled g9e> (sl
;5 (Co. v. Republic of Argentina, Para:36
Gl azlg as cabls bl Gl pl o Joléo
s3olee ge 4 (2 LIS wlow plgie
4 (59 S liro 9 b (0 (6135 Dl ilgd
Colos i (6135 aloyw ¢laolgw Sy plgie
) ol ()13 wlopw dslzgs osolee
= Ol (&S I Jiue (5525 (528l @ bl
03020 3las g Ol yie | padie ygbo 4 45 Cawl
CMS Gas 33,5 (o0 (00U (5,138 agloyw ail>gs
Transmission Co. v. Republic of Argentina,

(para:40

R 6 E3o90 U (S gz oled

G5l 093l s |y S pogie iyl lalgs
w290 4 1) oblsolpw @oé> o ouih)hedsS
o020 9 2uSol gl (Mol o God>
oazxio WULI -ouili)l (6135 dlopw ailzgs
Oox God> Judxi g il o)LE oy p s
Sl 69> Olgas pogias ol )o (seges ol
Holl o @God> 5o @S 5l Ggw opdie ol 4 |
oe> 2l jugxi > (lo gue (segec
ol )3 & G S0 S Jime ollaelpuw
Codl ol solgas ol 4z 33l 03905 (5,138 Lo an
CMS ) il 03 S laolgus 4z o Akl
Gas Transmission Co. v. Republic of
CusWo gless s (Argentina, Para: 48
paiamo ué ()38 lopus b bLG)l 5 1) 3l
uS139 (50359,3 4 0,Lbl b g S1> 18 (o) 3590
Coslio a5 gy adize plgrd Wigiig Cudyle 4
e 9 paliiwn (5135 Glopw @ Jold olgs
0l923 (585 Az 0ol 9 )3 9 33,5 (50 Eaiilinms
1 Cuolo Jlel 3 =il a5 il el
CMS Gas) .5l 3929 2SOl (gawileiSeiy

(_g)|.\§ Wloypw @ P|.\§| (SRS JUW) ‘oU L LS{[SJU
0 ial (slog s ANV Jlo gl )3 3900
i Syl oSun ollign s @ SOV
Ails S el Oyl 4.195 O 9 Adg0) PL@I
N M o sl S 6138 oy g 28l
e Pb§| U 2 ! gl S 18y s
03393 0l 4 (61915 Vlg2d -390 SuSHl 535 (5965
Dlojw 4uilzgd osalze Gulwl ju 45 3905 Jgud
LSSl 9 g OY (gm0 )9S Gar ()135
9wl Glpdy BB Sy o ¢l Sy g2
Caouw L_;l)b )Y o L_;o.\alg.o U»Lw' » ﬂ.\ol.g.w
Asian Agricultural Products Ltd v.) .l
osizxen (Republic of Sri Lanka, para: 95
60N D gl osvlee Cules aS 3939l ylgud
sy gz 3 "plaw Gal' Jald ils
Cawl o Olges sadulsg ) il ol A
S Sz @ S ploles Gobs usi p S
Wl 0303)8 D)l Josio apudipw Sy
Asian Agricultural Products Ltd ) .asles 35,05
(v. Republic of Sri Lanka, para: 88
CAJQ_\ CL».LC U‘”l Pl W seD Yy .\.A.u.\Sdl (_gb
@bl o2ibse Sl oolg e b (Yeol) epsli)l
6 wegas 5 3wl (g9l Olgs aS Cuwils
= S b Sl 63905 3l (yl)laslow (Siow
D9 (s> C)l = L;JLJJLUI g»S).w PL?r‘*’ )‘| J0)d (o
225,8 (eolaidl olm,lzs ouol;,N9e Jlw >
wegas )3 (Shde p Jaido 2 0l I Jexe
3903LC.)|U»|‘D|UN._>94L®4§)93J3_).939W&Q
LS Sl g0 0l g Oyl gadlas a5
0250 028 S5l (2 Capz 4 bl 6138 o )|
o0l 3,lg (il T dgs lawgi Vs (sluo o 4d,e)
698> 0392 Lhpdy BB @ ouil)T gy .l
2809 U‘-’l Plu.wCAS).&QSCA&L))LeJHg.)gAj_}I),ﬂ

! CMS Gas Transmission Co. v. Republic of
Argentina, Dec July 17, 42 I.L.M. 788.
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Azurix ) .l 63058 ol gkl sls)l,8
» 0lgas (Corporation v. Argentina, para: 65
DQloyw uwg slime 4 d>g5 L aS gy Sliicl ¢yl
IS lopw ailgs gesalao )3 (IS
s oles I osalao Ol Sy el ol]
liso 0 65 douid ol g 35S oo Caloo it
ol i8S Oyguo 0)yb0 i Julxi g il

(Azurix Corporation v. Argentina,para:73)

Oblsolgas padiiuo e ggles jl (5,503 g0l

il (FooF)F 05T ke ol 593 el 53
Ol)T )9S 3905 Lol (g Pl Sy soed ol 5o
Of 434S (ol (> 36 Joo &S b bl s
bl Sy (I3 wbyw Guyb jl olalgs
Enron Corp.) .cuwl 63g05 Juoxi o Oldlo
olgs Caouw @ ¢uil5)T (v. Argentine, Para: 1
olgs S a5 Cubly glgie g 3905 3)lg Il
ol a5 g ol 5l 2l (o jus standi 28l
2l (5923 swll (3> O Gbwo p a8 3185 oo
Eau090 Dloladl aS Cuils plgie il uison
o3> 18 U e |y Gl o (F S G
e Ojg0 4 ladd (g, SSyub a5 (Jl o ol
ol @i Sl Heie Ololsdl Gl pudtiume
53 olges (Enron Corp. v. Argentine, para: 34)
Jlow a5 wails Hledl joS3e Shal @) (S,
ble @ a5 ploles LT a5 cwl ¢l (bl
Jowgio (5135 alojw dilrgs (sos0las Ol
1SS o olgic byl asly wawl s
(Enron Corp. v. Argentine, para: 33) Sl
oBols Logas )3 3,185 3uald aS 305 plel ¢lgad
2 S ol Sz 4 1led oy hlsolgw G g
al @id)S L8 wyp 2ge Loyl sl sl
ole>  (Enron Corp. v. Argentine, para; 38)

investment made and that therefore there is no bar
to the exercise of jurisdiction on this count.

?Azurix Corporation v. Argentina (Jurisdiction), 43
LL.M. 262 (2004).

3 Enron Corp. v. Argentine Republic, ICSID Case No.
ARB/01/3, Decision on Jurisdiction (Ancillary
Claim, 11 I.C.S.I.D. Rep. 295.

Transmission Co. v. Republic of Argentina,
139391 vlgus (Para: 56

& 9i> I Jituwo g5 (0 plalgs dods "
Lo jomo g wlgyy b aS adl axil g (2> o
Jiimo plals (s9e5 sline a5 e (13
IS wloyw I colos gosalao Gulwl p g
5l pols (g9ed &S Cuwl Jlas el o glged .l
Cawl oo 00 pubtiine (5 138 Wlopw S
M bgsde (=ilo ¢lgrs CusWo )5 el plo
CMS Gas Transmission Co. v. Republic of )
(Argentina, para: 68

5 (YeoF) Yopili)T cudilo @y (o951 (592

o)l byl @y ol)laolga a5 90 agles 505
Jlw ol 19 )5 203905 2 4o 3unSal plgas o
W 1) 395 (59> CuwlgS)d (uS g5l LSy Vool
O#l)T gy a8 S (030 9 dgad paaES A
03020 Lazgo A AS Cuwl 03900 (g3 e
IS wlopw I Coles g Gagdd ailrgs
wdw g 6;5las @ P|.\§| 9 Cawl aldls sxpep
(699 Cuolye By (9 (_gJUf Ulopw S
paiino juf (5903 2o Lz Lo 280 plalgs
S oz @Ih8 Gedx L bl ool
Azurix Corporation v. Argentina,) .Cawl
Cawl 00 @B aS bl jledbl ¢lgss (para: 43
G55 lopr S bl I3 alopw <
awl> 95 s30leo bogpd uzge W o3d Cyles
(5)'-\0[-&“" 790 k_tho ‘0.‘{.6_11.@ )ﬂ.é )9]0 L OLQ'S.">
eyl Ujgo 4 g Sl gl (2 @l S o
WS sl (2 6l SS9 23S (g0 JyES |y grje S
slasl B3 ) o il )il 131,38 )l

1 Because, as noted above, the rights of the
Claimant can be asserted independently from the
rights of TGN and those relating to the License,
and because the Claimant has a separate cause of
action under the Treaty in connection with the
protected investment, the Tribunal concludes that
the present dispute arises directly from the
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