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Abstract

dissolved for any reason and the goods are in the hands of the buyer, he is obliged
to return the goods; But if the other party refuses to receive the goods, in Iranian
law, the solution that has been considered is to refer to the ruler to oblige the
owner of the goods to receive. If the owner of the goods is not required to do so,
the only thing that happens is the change of iodine to a safe deposit. In some legal
systems, the solution is to resell the goods. One of the most important legal texts
in this regard is the Convention on the International Sale of Goods. The study of
the possibility of replay in Iranian law is the main question of this research, which
has been addressed in a descriptive-analytical manner and with library tools.
From the available data, it has been obtained that, firstly, in transportation
contracts in Iranian law, this issue has been explicitly accepted without any
shortcomings. Secondly, regarding compulsory resale, it is a matter of common
sense that the trustee should resell.
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Extended abstract

1. Introduction

After the sale, the seller has to deliver the
goods, and if the purchase agreement is
dissolved for any reason, the buyer is
obliged to return the goods. However, if
the other party refuses to retake the
goods, in Iranian law, he must be forced to
do so. Otherwise, he must change the
possession under a defective title to a
possession in trust and provide a safe
deposit. In some legal systems, the
solution is to resell the goods. One of the
most important legal texts in this regard is
the Convention on the Contracts for
International Sale of Goods. The possibility
of resale in the Iranian law is the main
question of this research. The available
data analysis has shown that, first, in
transportation contracts in the Iranian
law, this issue has been explicitly
accepted.  Second, regarding the
compulsory resale, it is a matter of
common sense that the trustee should
resell the goods.

2. Methods

The present research has been done using
library data and receipts and classifying
them according to the subject matter.

3. Conclusion

Resale of goods is accepted in various legal
systems, especially Kamnola legal systems,
as a solution to prevent damage or
corruption of goods in a situation where
the parties of the contract have a dispute
and are not willing to receive their goods.
Since it is not possible to expect and
impose an obligation on one of the parties
to keep the goods for an indefinite period
of time, the issue of voluntarily and
compulsorily resale has been proposed by
the law. According to the philosophy of
resale, determining the voluntary resale is
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the right of the preserver of the goods and
compulsory resale is his duty.

In the Iranian law, the issue of whether the
resale should be voluntary or compulsory
is a matter of dispute among jurists.
However, it should be noted that a review
of the law on transportation reveals
whether voluntary resale or compulsory
resale is acceptable to the legislature. Due
to the fact that transportation contracts
are rooted in the lease contract and the
lease contract is one of the exchange
contracts, by inducing the nature of resale
rules, they can be extended to other
exchange contracts, including the sale
contract. Considering the compulsory
resale, it should be noted that the resale
rules have been accepted in cases where
possession under a defective title is
changes to a possession in trust and that
there is no difference between the
obligations arising from lawful possession
to possession caused by contracts. As a
result, it can be said that this is a general
rule in all trust contracts and is supported
by rational and customary certainties.
Thus, when the goods are subject to
corruption, the trustee must resell the
goods. This can be deduced from Article
612 of the Civil Code, which considers the
customers in preservation of the goods.
Therefore, it can be said that in case of
non-resale, the depositor has the right to
claim damages.
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