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Abstract

Despite the new approach in the Penal Code, no definition of a legal entity is
provided, and the legislative view in Article 143 of the Penal Code, in order to hold
a legal entity liable, is subject to two conditions, namely or in the interests of the
legal entity. Due to the difficulties in assigning responsibility, the scope of
punishment of the legal entity is associated with many issues that need to be
fundamentally reformed because the legal entity has gradually become very
important and this is hidden in the activity and how it is formed. The commission
of a crime by a legal person not only has a profound effect on society, but its
effects are much more lasting and, in most cases, involve governments. The
problem becomes more complicated when we encounter a person whose
criminological findings are not possible to correct and restore society to these
people because they lack understanding and will. In contrast, the Council of
Europe is more favorable. The responsibility of legal entities is on the EU's
political agenda. have been. The Council of Europe, by creating a method of
identification, analysis of different levels of criminal responsibility, creating
diversity in laws, diversity in attribution mechanisms, advanced organizational
model, classification of crimes committed, typology of punishment, etc.,
appropriate and developed orientation Has.
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Extended Abstract

1. Introduction

Despite the growth and development of
companies and institutions and the
membership of a large number of natural
persons in them, such persons, so-called
legal persons are a good platform for crime
that is observed today. The scope of crime
and severity of the crime is much more
widespread and complex by such legal
persons than natural persons, which not
only does force the legislature to
criminalize these behaviors, but also
provides criminal liability for these legal
persons. In the European Union, for
example, criminal liability of legal entities
is strong and highly enforceable. In the
union, there is a difference between
natural and legal persons in terms of
integrity, so that persons with criminal
responsibility are divided into two
categories, natural and legal. Legal entities
are divided into two categories: public and
private, and private legal entities in
relation to additional issues has been
divided into 3 categories: 1. Organizational
structure; 2. Individual ownership and 3.
Corporation. It should be noted that in
addition to EU member states, legal
entities and criminal liability have been
defined differently. Legal liability of legal
entities in the EU is for crimes that are on
the political agenda of the EU, but are still
a matter of policy and is not fully and
precisely clarified. Leading research has
emphasized this issue. For example,
criminal liability of legal entities in some
member states for integration has been
published as an association for
international criminal policy research. The
purpose of this was to prevent the whole
union from having different opinions
regarding the criminal liability of legal
entities. In addition, a research-working
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group develops a set of recommendations
that provide academic insights into
differences in union policy. In this study, a
comparative study has been conducted on
the issue of criminal liability of legal
entities between Iran and the Council of
Europe. The comparison shows that while
there are flaws in the laws of Iran that need
to be amended, there are new
achievements in the study of this issue in
the Council of Europe that the Iranian
legislator ~should consider in the
amendment. Because with a little
comparison, it becomes clear that the
European legislature has a more accurate
and comprehensive view of legal persons
and addresses issues such as actual
position, managerial position, the main
nature of the task performed, the extent of
agency authority, managerial position,
negligence in supervision, applying
Adequate internal control tools, ethics and
coordinated programs or standards have
been considered.

2. Method

This study examines the promotion of
solutions to deal with crimes of legal
entities by modeling the development of
Council of Europe laws and critique of
Iran's criminal policy related to criminal
liability of legal entities between the two
legal entities of Iran and the Council of
Europe. To understand the implications of
this study, a relative familiarity with
Council of Europe law is essential.

3. Findings

With the enactment of the new Islamic
Penal Code, a new attitude has been
formed by the legislator towards legal
persons, so that before this, the Iranian
legislator had considered different views
in different periods to hold a legal person
responsible. This becomes quite clear by
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examining the various legislative periods
and legal articles whose subject matter is a
legal entity. However, no definition of a
legal person has been provided, and this
has led to the presentation of conventional
definitions by legal scholars. Since 1392,
with the new view of the legislature,
especially in Article 143 of the Penal Code
approved in 1392, it is a crime to recognize
a legal person responsible subject to two
conditions in the name or in the interests
of the legal person. Criminal liability of a
legal entity Regardless of the problems in
assigning  liability, the scope of
punishment of a legal entity is associated
with many issues. Despite legislative
efforts in this area, it seems that
fundamental reforms are needed because
in the criminal law system, the legal
person has gradually become very
important and this is hidden in its activity
and how it is formed. The commission of a
crime by a legal person not only has a wide
and profound impact on society, but its
effects are much more lasting than the
crimes committed by a natural person.
Victims of crimes committed by legal
entities are much more than victims of
crimes committed by natural persons, so
that it is observed that in most cases, it
also involves government and mass media.
The problem becomes more complicated
when we are faced with a person to whom
none of the criminological findings
regarding correction and reconstruction
and reintegration into society will be
accountable to these individuals because
these persons’ lack of understanding and
the will is not in the true sense. On the
other hand, the situation of the Council of
Europe has become somewhat more
favorable in recent years. The
responsibility of legal persons to commit
crimes is a matter on the political agenda
of the European Union. Although the
subject of the Union's policy has not yet

been fully clarified, an association called
the International Criminal Policy Research
Association was set up to avoid the various
positions of European countries on the
legal responsibility of a legal person and
rightly has been successful. The Council of
Europe by establishing a method of
identification and a specific time period,
analyzing the different levels of criminal
liability of legal persons, creating diversity
in efficient laws, diversity in assignment
mechanisms, advanced organizational
model, classification of crimes committed
by legal entities, Typology of punishment,
etc. has a proper and developed
orientation towards the legal entity and no
longer has the problems that the Iranian
legislature is challenged with.

4. Conclusion

Examining the legal status of legal entities
in the relevant Iranian laws in terms of the
Islamic Penal Code, despite the many
changes that have taken place in this area,
there are many objections. In terms of
anticipating responsibility for these
persons and considering them guilty,
determining the punishments, trial and
execution of punishment, and... there are
significant problems that in the executive
field create problems for justice
institutions, the most obvious of which is
the lack of justice in dealing with These
people are compared to real people.
Notwithstanding the lack of a
comprehensive definition of legal persons,
which in turn has led to differing views in
legal doctrine, the provision of penalties
that have no executive aspect against the
majority of legal persons operating in Iran.
How to charge these people and convict
them Despite the fact that Iran has a
successful legislative history in this regard,
but in the new Penal Code this is not
considered and causes the accusation to
be attributed to these people in some
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cases that they had no role and no benefit.
This is one of the issues that needs to be

reviewed and amended by the legislator.
However, it seems that the country's
legislative system, despite its long history,
still needs comparative studies, especially
with the West, to study how Western
countries legislate and try to localize it. A
clear example of this is the criminal
liability of legal persons, which in various
dimensions such as: general methods,
uniformity of instructions, avoidance of
lexicography on the implicit legal and
criminal meaning of legal persons,
consideration of territory for legal entities,
consideration Absolute liability for a legal
person, consideration of penalties
applicable to comprehensive legal entities,
development of mutual recognition tools,
exchange of information, provision of
standards in relation to penalties and
development of standards for sentencing.
Council of Europe law can be a good
example to be used in the Iranian
legislative system.
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